.

“

:DECLARATION_OF CONDOMINTUM

P W OF
_ S0UTHPARy CONDOMINT

804, 808, 812 & 8
16 8
Key West, Florldaqgggq

'Deye;oged_by Roderiﬁk J. Thorne

i

Street
0

L T
il R I AN

?ﬂ'-,‘\"l ! 0" .,“:‘ﬂ‘ -

Prepsred by:

{Michael H. Cates

“Attorney at Law - _
505 Whitehead Street

+ Key West, Fldrida.BBth

id
ey
e

.
'



,'?&3 882 Pice 1128

INDEX TO CONTENTS OF DECLARATION

ta l‘ ) LI i

=-Submission to Condominium Form of Ownerahip

Purpoae 'l; . -. s . -b L T T, '

1.
2. Definitions . .. ..., ... - .
- 3. Development Plans . ., , ., , , ., ",
4. The Units IR L S s e I- . | i
_]5. ‘Mainﬁenanoék Aloerotion and Improvement ., .
6. ; ABSEBSMBntB L ol ] ] LI 1 e e . .o - ol L
7.j_ Association - .‘.'. £ o wrw s & 4
8, Insurance e e e e e e . '
9. -Reoonstrucpion or Repair Afte; Casuolty « @
10, ZRestriotions }”._. A I
11. Maintenanoe of Community Interest s e e,
12, . Purchaae by Asaociation TS T S S S
13. Compliance and Default . . ..., ,. . o
14. Easements . . . . ., . . EEE OB R e v ow e e
15. ° Amendments ., , ., , . ., ., . “ o % W ® e
16I Termination L ] ‘_ L] L] L] L] ' L] * [ ] L] L] L] L) L . L]
3 o - Condemnation ,.. . , , , . . . .. . ® oW
i '
18.. ’ Severability . [] L] L} . L] L . . . o . .
191 ABBiSnment ‘ * -0 @ L] LI ] . [} u‘ '} 8 [ . [ [ .
20. 'Avoilability of Records; Audited Statements -.
2l.  Miscellaneous Provisions .', . . . . . . .
Exhibits ' , '
A; Consent of Mortgagee & Non-Disturbance,Agreement
l
B. Legal Deacription ¢ 4 s e wca oa e o8 1 = %
' C.  Plot Plans and Survey . Ve e e e e
D,  Unit Owner's Fractional Ownership of Common
, Elements and Estimated Monthly and Annual Expenses,
E.  .Charter and Abticles of Incorporation of SOUTHPARK
CONDOMINIUM OWNERS ASSOCIATION, INC. . . . -
F. Bylaws_ D T S T T

1.

: * 25

© 28

' 28.-
28 . .




LS DEcﬁanATIon7bF7ééﬂnomiﬁibm ’ o e
sp ey o W _ HONI g s
o G, & . . FOR ' 2
" S0UTHPARK CONDOMINIUM = A

Monree County, Filorida

L

; 'i“MAQExthislj - 5th. day of" | Apri]  .198 ';g":;
Roderick 'J.*Thorne, as owner of the real property hereinért2331 3535
3§f§§é9§§;-%§d§“§“31°§e§ °fhfhe improvements thereon (hereinaftén:: .

gk everoper" for himself, his succes Ty ‘agsigns -
and.or his transferees, I irgessons, grantﬁefzh&ggasqa_

-HHEREAS aaid Dev;io ef a8 awner,  makes : . ‘,_ﬁf
dec;arapion: " . P | ’ ; 5 2r', - makes the fOllowing E

" 1..  PURPOSE

.;;@g~pbrpose of this Declaration is to submit the landsfdéa;
cribed 'in thia‘instrument and improvements on such lands, to the .
condominium form of ownership and use, in the mannen provided by .

EES

1.1 Name. The name by which this condominium 18 to be -

,1qegpi?IEE‘IS“sputhpark Condominium, a condominium. e

e Address., ,The address of this condominium 1a'BOM,'809;f'“_'
812 and 816 South Street, Key West, Florida 33040, _ e

1.3 The Lands. The lands owned by the Developer, which by - |
thi's Instrument are submitted to the condominium form of ownership
are those certain lands lying in Monroe County, Florida, ag ‘des=-:""..
cribed -in' Exhibit B attached hereto and made & part hereof,.which' - =~ -

shall hereinafter be'rererradito*as "the land". Said land -shall’. .
be subject to conditions, restrictions, limitations, qasementqﬁ;n3

and reservations of record, .

; 1.4 . General. All provisions of the Declaration shall be - -
construed to be. perpetual covenants running with the land and: - o B
- with every part thereof and interest therein, and every condominfym ¢ ..
' parcel owner and claimant of the' land or any' part thereof or M
interest therein, and his heirs, executors and administrators,” .\ i . -
Successors and assigns, shall be bound by all of the provigipnsnﬁiéjf;?'
of the Declaration, unless this Declaration 'shall be terminated e
pursuant to the Condominium Act and/or as provided herein. . Eh . T
the ‘burdens .imposed and the benefits shall run with each condo=:: h

minium parcel as herein defined.
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2. DEFINITIONS -

~'The terms used in this Declaration and in the Articles of : -
Incorporation the Bylaws -and the Rules and Regulations of """
Southpark Condominium Owners Association, Inc., shall have the™
meaning stated ‘in. the Condominium Act and as follows, unless i ¥
the ‘context otherwise requires. Further whenever the context.
' so requires, the use of any gender shall be deemed to include
all genders, the use of the plural shall include the singular
and the singular shall include’ thé-plurglf

2.1 Assessmént. Assessment means a share of the funds'
required. for the payment of common- expenses, limited common . _
expenses, and direct'expenses, which. from time to time ' da » - F U
assessed against the unit owner. ;g ° @ -

2.2 Association. Association means the corporate entity =
reapggalﬁla_fog the operation of a condominium. “ g,

; 2.3 Board of Administration. - 'Board of Administration means -
the -board of directors or other representative body responsible:
for administration of the assoclation. ' TR g 13
"'2.4 Bylaws. Bylaws means the bylaws of the assooiation-fgﬁf R
existing frpm time to.time. ;OB TR
2.5 Common Elements...Common elements includes within 1#55'
meaning the'rpllowing: : : . L
=' i Y2484 The aondominium prbperty which is not included
within the' unlts. T : ‘ . ATV
... 2.5.2 Easements through units for conduits, ducts, i

.piﬁmbing, wiring and other facilities for the furnishing of , - _
utility services to units and the common elements. Ty BES g

., 2.5.3 'An easement of support in every portion.of;af.fﬁﬁ'
un;t;which contributes to the support of a bu;lding. S s, S

S 2.5.&“ The propertf and-inatallationé requiradiror:tﬁg -5
furnighing of utilities and other services to more than one (1)
unit or- to.the common elements. - RN

2.6 , Common Expenses. "Common expenses' are expenditures;
made or liabilities incurred by the Association,.together: yith':
payments or obligations to'reserve accounts. ‘Common expenses: ' 5
include: (a) expenses of administration and management of the't = -
condominium property; (b) expenses of maintenance, operation, "l
repair or replacement of common elements, and of the portions-of  .: .
units to be maintained by the Association; (c) expenses declared.
common. expenses by the provisions of this Declaration or the: & .3
bylaws; and (d) any valid.charge against the'condominium as &'«
whole. o o o® , VoL e D

2.7 Common Surplus.. "Common surplus" means' the amount’ by -« g~ i
which the receipts of the Association including but not limited '":" .0
 to, assessments recelved on account of common elements, exceed. "

the amount of common expenses. Provided, however, in the event i i 7
that the management- of . the: condéminium property is delegated :An:
full, or in part, by the Association to a separate management .

corporation by means of a management .contraet,' the portion of:
. _ . i . g _ el . .
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receipbﬁﬁof the asaociation-repﬁksgﬁﬁing'féés contracpﬁd fofﬁan&
to. be collected by said managemént‘corporation, or a part thereof, .
shall!not ‘be considered as part of the common surplus. Limited = -
commggéaurplug;has a-like' meaning relating to 1imited  common . -
elements. e " il ' ?

2.8 Condominium. Condominium.means:that form of ownership
of real property which is created pursuant to the provisions of
the Florida Condominium Act and which is comprised of units ‘that
may be owned by one (1) or more persons, and there is, appurtenant
to each united, an undivlided share of, the common element.

!

s Condominium Property. Condominium property means :
the-1l , 1easeholds an ‘personal property that are subjected to ., ..
condominium-ownership,. whether or ‘not contiguous, and all improve-.. ..
ments . thereon and all easements and;righth;appurtenant{thergto;m*ﬁ3“3_n
intended for use in connection with the condominium. . *~ ~ - 7 i

an

2,10 Declaration. Declaration or declaration of .condominium
means the InaErument'op instruments by which the condominium is.. - -
created, as they are from time to! time amended. e

+2.11 Developer.. Developer méans & person who creates a...
condominium or. offers condominium parcels for sale Or. lease in:.,
the' ordinary course of business, but does not include an ownex:''.
orlessee or a unit owner who has acqu
occupancy: ' iy ’ : .

" 5,12 Institutional Mortgages. WTnstitutional Mortgagee" ... .
means & benk, savingsand loan association, lnsurance company,. " . - .
mortgage company, real estate investment trust, pension fund," . "%
pension trust, or any other generally recognized institutional- & e gp
type'lender or-its loan correspondent, or any agency of 'the United -
states Government or any lender providing funds to the Developer . . - ..

for the purpose of .constructing improveme

property (and such lender's successors and assigns), ho;@ing,qﬁ

mortgage epqumberins.a unit. ’, ]

.3

.13 Insurancé Trustee. "Insurance Prustee" means that: “.% . .
Floriga ganE having trust powers, designated by the Board tQ. i b ke
receive proceeds on behalr"_JﬁhaFAQSOciation,nwhich‘proceedsfﬁu1:;:'
are paid as'a result. of -cdsualty or:ifire loss covered by ﬁg@ggﬁpcadj;*.u
90110195 .. Co . ’ e 5 . ’ \"""“.!.'.‘:"“1."[‘:'1(;;::: o '.';F'. _I‘.;.'

- 2.1l Lease. A lease shall mean the grant, either oral on:

in writing, by & unit owner of a temporary right of use of. 8a: a:"
owner's unit for a valuable consideration. O S

PRI

B ]

, “5.15 Limited Common Elements. Limited common elements: iy o' ¥
neans those common elements which are reserved for the use of .. . .°

certain condominium unit or units to the exclusion of other units,’
as spe¢ified in the declaration of‘condomin%gm. Bk s

2.16 Operation.’ Operation bé'"bperation of the.oondominigm§ :v*“

includes the administration and management of the condominiumiiig - - .
property. ) ' TR T T s

2.17 Reasonable Attorneys' Fees. "Reasonable attdénexqiﬁifr:_
feas" means and inciuded reasonabie fees for the services of "~

attorneys at law whether or not’judiglal or administrative proe= =

ired his unit for his owner - g

. Lo I T
LT ey SO
L :

nts upon the Condominium:--.. - .

ceedings are involved, and if judicial or'administrativg.prQQgQgéiFi \;?

_1ngs'aré involved, then all review of the same by appeal or -
otherwise., ‘ 'f 'L ; ' B ow e A it

-

-3-
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' . 2,18 Unit. Un t means a ﬁﬁm -  £""oondomin1um ropert k.
which”IE‘HuUIEU éxoluaive oanerg § feAtundt may bepinp 2
improvements; land or 'land and 1mprovementsttogether, as apeoified

in the- deolaration of condominium.

2 19 Unit Owner. Unit owner or. "owner of *a unit" means tho(
owner of a condominium parcel. .

2.20 Utility Services. Utility services as used in- the
Condominium Act and as construed with reférence to this oondo--.,;
minium, and as used in the Declaration and all exhibits attached..
thereto; shall -include, but not be 1limited to, electrie power,':. R
gas, ‘hot .and cold water, heating and’ refrigeration, air oondition— I
ing, garbage and sewage disposal and other required servioes-wh %

imposed by governmental authorities.

3. _DEYELOPMENT PLANS .

3 3 Improvementa.

; P et
- 3,1.1 General Desori tion. Tha oondominium oonsiats

of four (M two=-story bu: ngs, as depioted on the survey and*.

plat plans attached hereto as Exhibit'C. Each building. oontaina

four (h) units, each unit being one bedroom and one.bath. XS “__,wo,;?h

M

T miLg Survey, Site Plan:and Graghic Description. .o .
Annexed hereto and made a part hereof as Exhibit .C are the survey i :
and site plan and graphie desoriptiona of all units, ineluding” i’
their identification numbers, locatioéns and dimensions.. The - ~ .
legend and notes contained therein are incorporated herein and

mado a ‘part hereof by reference. o &

3.1.3 Surveyoglg Certificate. Affixed to the aurvoy P %
is8 a certificate of a surveyor authorized to praoctice in the: .-um,_ ar
State of Florida, certifying that the construction of the 1mprove-b;n co
ments are substantially complete, as defined in Seotion 718,204 .tk
(h)(e), Florida Statutes. $;i :

.3.1.4 Multiple Units. Where more than one (l) .
typiogl unit has been acquired by the same'owner and oombined 1n o
a single dwelling place, the unit plans. as described . in Exhibit:p
C‘may not reflect the interior plans of the combined units," b&piuﬁﬂ,u N
the exterior boundaries of the combined unit shall remain the-u“'lﬁn;ﬂ”“
same., Should any units be combined, combined units shall-exisgb. i/
as separate units as described in this Declaration for the: pup= "
pose of applying the provisions of this Deolaration and all exhibita

attaohed hereto. . .
. e i |
" . 3.2  Unit Boundaries. Each unit shall be’bounded ao.*';-'
. to both upper an ower boundaries and perimetrical .boundaries,.
as below defined, whether the same exist now)or are created by .’
construction, settlement or movements of the building,. or permisq 2

sible repairs, reconstruction or alterations. The boundaries are
intended to be as follows and shall be determined in the following -

manner.

.2.1 Upper and Lower Boundaries. The upper and 1ower
boundaries of the unit shall be the following boundaries extended
to an intersection with the perimetrioal boundaries: . ' maw

]
b=




I nger Bounaarg. Shall be the horizontal.
plane of the undecorate » Tin shed ing. ' ‘ oV et

e "*3.2.1.2 -Lower'Boundary. Shall be the'horihe;fg;gﬁl

plane of the undeoorated, finished floor. ?,3' P, e

i Pl Perimetrioal Boundaries. ' The perimetrical boundariee"
of the unif shall be the vertical plane of .the undecorated and/or . . . '
unfinished inner surfacdes of the ‘walls bounding the unit, extqndedJ
to intersections: with .each otHbr ana: with ‘the upper and 1owenu'-

boundariee. . , . :,

; E.z.a Boundariee - Further Defined. 'The boundariea of-““
the unit shall not include all of 'those spaces and 1mprovements WA
1ying within. the undecorated and/or- unfinished inner surfaces e{;h”
the perimeter walls and those sitrfaces above the undecorated '*ﬁ
finished ‘ceilings of each unit, &nd those surfaces below the*
undecorated finished floor of each unit, and further, shall not
include those. spaces’ and improvements lying within the’ undecorate
and/or: ‘unfinished innen-surfaces of all interior bearing walls
‘and/op bearing’partitions, and further, shall exclude all pipee,
- ducts, wires, conduits and other utilities running thraugh any-.:
interior.wall ar partition for the furnishing of utility services.
to other units and/or for common elements. In those units serv;ees
to other units and/or -for .common-elements: In those units where:
attdc.gtorage.dccess 1s provided, a unit owner may use the crawl.. o
‘space- for storage at the unit owner's risk. Any damage caused to Aot e
the ‘unit or common elements by using this storage: area shall\be ‘?f' %

the singular expense - of the unit owner. e “':'i}

Limited Common Elements, 'All porches, patios, storage j_ﬁ“_'
areaa, 'or any such structure attached.to the exterior main walls.. o
of .thé .building. that serve.the findividual building adjacent’ . to:"

such structure, shall be a 1limited common element for theé bene{it
of that particular unit building only. -Such limited common: ‘7T«
elementa are .show graphiecally on Exhibit C attached hereto.“”ﬁ

#

: 3 S Common Elements. The common elements inolude the 1and
and..all.the parts o e condominium hot within the units 88 . bt
def#negs;n-Sebtipn 3.2¢ . . . M_‘ ;‘,

R ¥ : SRR L, .

b, THE UNITS . e s

h. 1 ‘Units. There are sixteen (16) units, identified anq
deeeribed in the Plat Plans attached hereto as Exhibit °°*ﬁ_ e

: Y, 2 A urtenancea to Each Unit. The owner of each unit=
shall own, & certain interest in the condominium property Whiqg“
is appurterant to that unit, ineluding but not 1im1ted to, the

folloying items: .

ts. The undivided share 1n the
4:2.1_Comnon, Blenen appiirtenant to each - <kﬁ

. land and other common elements which is s
unit, and is shown more’ partieularly in Exhibit C attached herego. ;» i

- 4,2.2 Association Membership. Each unit owner 5ha,11F ”*;,fi
hold membership In the Associlation émbership of each unit awnex iy
red pursuant to the provisiong.: v . L

in the Association shall be acqui :
of the Articles of Incorporation and Bylawe of the" Aesociation.u-

% L]
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s wt el @s Automobile Parking: S"aee. The right to use for

- automo i1le parking only the parking space assigned to the ol
exclusive ‘use of the. owner of: each unit. The unitial assign-.-
nent, of “such .space shallibe mads: by -the Developer. - Subsequent
transfers may be made by each unit owner, or by operation of -
law,:to any other unit owner in: ‘an exchange of ‘spaces or the:
‘sale or transfer of a unit, provided an apartment always has’ en
assigned parking space. . Every assignment and transfer of a
parking. space shall be evidenced by a Certificate issued by the
Aeeociation, and such certificate shall be transferable only. .
upon.the -books and records of the Association and not upon the
Public Records. Open unassigned. epacee may be used by owners

and guests as-avallable. - : $

. P Inggeee and Egress. A unit owner's right to* ' _
ingress to and egress from his or her unit shall be perpetual - .. .°
and appurtenant to ‘the unit ownership. There may be no re=- e_""
strictione upon such right.’ : oo

Liability for Direct .Expenses. Each unit owner '’
‘ e for a expenses not -uniformly incurred for -
-utilities, materials and services furnished directly to or for
the unit, owner or occupant. .

5 MAINTENANCE, ALTERATIONS
: __AND 'IMPROVEMENT

' Res onsibility for the maintenance of the condominium property
and restrictions upon the alteraflon and improvement thereof. . shall"

'be as follows: | g R

.5.1 Common Element.. .

5.1.1 By ‘the 'Aesooiation. The Association ehell

maintaln, repair, and replace at the Association's expense all *_ Spa
common elements at oommon .expense inoluding, but not ‘limited. to']_hA_:;

5.1 1.1 Such portions of the unit as contribute

to the support of the building, including but not limited to: phe 3
perimeter walls, columns, roof and floors; also, wiring, Qiping&ﬁ.,

ductwork and other mechanical or eleotrioel and other 1nete11a-g
tions or equipment serving the dommon elements or more ‘than: Qnﬂ

unit, and all the .eommon. elemenﬁs and- limited oommon elemeq;gy

Kk " 5,1.1.2 Provided that if the maintenanoe,nreléé
and replacement of any of the above shall be made necessary be-w:
cause of the negligence, act or omission of a unit owner, hisw -¥
famlly, lessees, visitors, and guests, then the work shall® bﬁfg%pe
by the Association at the expense of the ueib owner; and tni; 3 ;
cost shall be secured as an assessment. :

3 " 5.1.1.3 All ineidental dpmege cause . to a unit
by work done or ordered by the Association shall be premptl 7,
paired by and at the expense of the' Association. : i r,.
' lteration and Improvement. There shall’ be nQA‘g
2l A T common elements' (other* F.ggkb”r

alteratien nor -further improvement o
(1)-on the Common Property and .(ii) common boundaries betweep

l 11’1{;‘2‘5 DF

two units ‘under common ownerehin) ‘without prior approval,: ‘ u

writing, by record owners of 75rperoent of all unite. mhquﬁgﬁg.
1, A

;l{_ .,,8




‘without.prior approval, in writing, by the record owners of .75.-

' record owners of not.less than 50 percent of the units in the .-

T K

. "-B.3 "Units. _ ‘ e
- 5 5.3.1 By Association. ‘The Association shalgfmqigggi
repalr _.and replace as a common expense: ‘ RSN “5,Fn§

- HE 882 med135

of such alteration or improvement shall be a common expense- and
so agsessed; provided, however, that any alteration or improve~ ;
ment haying the approval in writing of record owners of not less . ..
then 50 percent of the units in the building, may be done if the =" ¢
owners.who -do. hot approve are not .assessed the cost thereof as a.- .
‘common‘.expense.. The share of any cost not so assessed shall be' " o
assessed to the owners of other units in gaid building in the -
proportion whigh -their shares in_the common elements bear to = =
each other. ' There shall be ng.change in: the shares or rights of - ¢
& unit’ owner in'the common eleéments which‘are altered and furthes '
improved, whether or not the -uhit' owner.contributes to the cost thereot
Fonr the purpose of combining the area of two units which are undepr; . ¢
common. gwnership, the common boundary between those units may.- be -5 ...
altered’at the owner's .expense after compliance with Section ‘5,4, ,*:.
As contenmplated .in Section 3, Developer reserves the 'right to’; i

-al§9n}§gd{1mprové:bhe Common Property, from time to t4m9?79lf:1g

Ta

?lggg}hhim}ta& cdmmon Elemental‘ f.'.lﬁ::ﬁﬁf?
f-j'ﬁ3 ’;5;2.1 ‘By th Associatior. ' The maintanande‘andfbﬁbégb%pgﬁ-'“
of the limited.common elements shall be the responsibility’of <% .
the :Assoclation-and a limited comion expense to be paid by -the :
ownirawtokwhom,the.usefof such limited oommon elements have:beent!

- '5.2,2 ‘Alteration and Im rovémeng. There shall be“ho{&ﬁg;ﬁf-
alteration or furthen imprevement of the limited common elements '

percent of the units. in the building; provided, however, . that: any.
alteration or.improvement havihg the.:approval in writing of-

building, may be done if the. owners who do not approve'are nog:’
assessed the cost thereof as a limited common expense. ' The - i
share -of any cost not so assessed shall be assessed to the owne
of other units in said bullding in the proportion which thedr:iq
shares’ in the 1limited common elements bear to eagh other. - ‘Thepra; it
shall ‘be no change in the shares ‘or rights of a unit ownen;;niggggk
limited. common- elements which are altered or further "improved i E:
whether or not the unit.owner contributes.to the cost .thereof,. ;i

- . s S
. ¢ .'5.3.1.1 . Those exterior surfaces of .the' pprehit#7’ = €.,
which are exposed to pyblic view.and all portions of a-unit;oo?tp§7j; :
buting. to the support of the unit -bullding, which portions;gpﬁziﬁ.__,
include but not be limited to the outside walls of the unit.n:: ° .
building and all fixtures on the exterior thereof, boun@arx;qa%%§$w9ﬂl
of .a unit, floors and ceilings, slabs, loadbearing columns %&&ﬁ&&gﬁggrg_
loadbearing walls, but shall not include scr?ening, windows - T

exterlor doors, glass, and interior surfaces of walls, ce1112§?=

and flooraf. , ' s s i

T - "§:g:i:é All conduits, rphgh plumbing but popi%;;
rixtuﬁes, wiring and other facilities for the r“rniahinsf°r'3-~i$§;ﬂh.”;é.
utility services which are contained in the unit but which -service e
all, or parts of the building other than the unit within "3‘%.‘?%{’_,9{?;,‘1,1‘;;-+-“ &

b -,5.3.1.3: All 1n§1ﬁentalldamage caused t0f§%;5¥g
by such work shall be promptly rgpaired by the Assoo;gyioﬁw%ﬁﬁﬁs

L

P emniy

“ldege
%
5




' _corate-or change the appearance of any portion of the exterior;of;. '

.. approval in wr

- HiE 882 meed 136

'~ 5.3.2° By the Unit Owner. The res onsibility’ of:bhes !
unitﬁQWner“shgl; 1nc;uge: - _ P y. of FE?:L ;

s Y B *+ 5.3.2,1, To maintain, repair and replace .at:his: . .
sole and personal expense, all doors, windows, glass, screens;: ., i’ "
~ electric panels, electriec wiring, electric outléts and fixturgs;,m:ﬁﬁ

air-conditioners, heaters, hot water heaters, refnisarators;'disﬁéf ;
washers, other applianced, drains, plumbing fixtures and connections,
interior surfaces of all walls, including boundary and exterior: i\
walls, floors. and ceilings,. dahd’ dll other portions of his unit in-~ .
cluding the part which is: part ofithe.unit except the portions . .- &
- . specifically. to be maintanined,”repaired and replaced by the: .y :
-Assogiation, whether %og&bed*iﬂ&ide or outside the unit. ... .u

Fyee 0 L. 5:3,2.2.° NOt to .enclose, paint or.otheriise de-

‘the unit building, including the exposed surfaces of ‘the porgh:; “v.: &
.ug;gaa‘the,ﬂrigten_ansent‘of the Association is °b§§4n3dT19%%QV§p§%%

e

. oo 2B.3.243.. TO prqmpt;j report tO'tné Ash66iH6iéﬁ_
any. defect:or negg %or repairs, ‘the;pesponsibility for the remedy
L i R

_iﬁg‘qf&whiph;is thatof the "AsBocfation. PR

3 .
P
v

N DR .3.3 Alteration and Improvement. Subject ‘to-the.
. other provisions of(5.§;-an3,whiqﬁ In all cases shall supersede
and have priority.over the provisions of this section wheniin’t .-
.confliet therewith, a- unit owner may make ‘such alteration op:im= i -
. provement to this. nit. at this sole and’ personal:cost. as he may . ..
"'be-advised, provided all work shall be done without .disturbing .. - -
the rights of other unit owners and further provided that a unit - - -
owner shall make no; changes or alterations to any-interipruhqundpry;g
 wall,  exterior wall, porch baloony or patio, soreening;.extqrioﬁﬂﬁaﬁu
door, windows, structural or loadbearing member, eleactrical service. -
or' plumbing service, without first obtaining approval 1n3y‘1ting;'J
‘of.-the board of administration of .the Association. o e

.

) _ .3.4 * Alterations and Improvements - General.: Except . .
_as elsewhere reserved to the Developer, neither & unit owner nor. . '

"the Association shall make any. alteration in the portions .Qfar™ " .- =~
" unit or unit building which are to pe maintained by the Association .

_or.remove any portion thereof or make any additions thereto:'op &7
dé: 'anything which would jeopardize the gsafety or soundness.of theq.. :
unit building or impair any easement without' first. obtaining., "% .

' iting of the board: of. administration of .the Assaclasr"- .
tion.: ‘A copy of plans for all such work shall bejfiledamggh,ﬁhgﬁag»&
Associatlon prior tc-the'granting of such approval and“khe;gggﬁp' >
of the wWork.' - . e s I Ve 1
" ‘5.4 Enforcement of Maintenance. In the event the ownen: of .. °
a unif fails to maintain a unit as required above, ‘the Association,
Developer. and any other unit owner .shall have the right.to .7 "'~
proceed to any appropriate court:to seek compllance with theifore- ‘-
going provisions; or the Association shall have the right to’ assess -

the unit owner. and the unit for the necessary sums to put’the Am=" .-
. After such:assess=" . -

provements within the unit in good condition,
. ‘ment, the Assoclation shall have the right to have its employees .or .
agents enter the unit and do the necessary work to enfqrcpmg997{¢g__
pliance with the above provisions. ‘ LT R 7
Further, in the event a unit owner violates any of the pro- - -
yisions of tﬂih section, the Developer and/or the Associat;qn;ahall
nave the right to take any and all such steps as-may beupepegggryz
to -remedy such violatlon, including, but not limited to, -eptryof i
the subject unit with or without the consent of ‘the unit_ogpg€,£§2 ...
the repair and maintenance OX anyritems requiring.same,.g%ﬁag_ ;
expense of the unit owner. '-% A

B
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6.  Assessmewvs "

... The making ‘and collection of assessments against.unit °:
_gzggggggggﬁgo?mpnﬁexpansgsiilgmited,oommod'expenaes, direct. - -
» es, eserves, shall be pursuant to the B ' SPRES
subjeat to the rollowing_ppovisignsz- - FRARRRIENG © 1
6.1° Share of Common Expenses. .Each unit ownér shall be. .
. 1liable for a‘proportionate share' of .the common expenses and . & .:: . .
shall share in the ‘common surplus, as set ‘forth in Exhibit D, = .
but the same .shall not vest or create in any unit, owner the - = .. =
right to' withdraw or receive distribution of his shabe of the:, ,:':'
common:surplusy. - . : AL ok, L o

. 6.2 Share of Limited Common Expenses.  Each unit.owmer-:' i’
shall be lidble for the proportionate share of the limited ~. . ™.
common .expenses and'shall share in the limited common surplus) ~!..:
ascset forth-in Exhibit D, but the ‘same shall not vest or create . -
in any.unit owner the.right to withdraw or receive distribution = " .
of his share of the, limited gommon surplus, except the expense '»i:: "..
of the limited common’area shown on Exhibit attached hereto: ™. w'... .

- 6.3 Direct Expenses.’ Each unit owner shall be liable ... - ™
for all. expenses not uniformly incurred by all unit owners for” "' °
utilities, materials and services furnished by the Association -

directly.tqQ or for the unit, owner or ocecupant.
% . - . . r . v, . =

- 6.4 Weighting of Common and Limited Common Expenses. The .-
expenses of malntenance and operation of limited common elements, . -
and of .cofimon facilities other thah unusual repairs, need not .
be allocated to each unit or to each unit building on the basis .

of actual cost as to each unit. or building, but may, at the : .
discretion of  the board of. administration of the Association be.
allocated on a weighted bgsis to each unit or each building bene~-
fited by such limited common expense, such weighting to be in ' :
relationship to the number of units benefited or the extent .of.
each building's respective fracttonal.. interest in the commgn .

-facllities, as'the case may be. '
"~H-6;S' Payments. Assessments and installments thereon paidf}

on or before ten (10) days after the day when the same shall - 77 ..

. become ‘due, shall not bear interest but all sums not paid on or 7 -~..
before ten (10) days after the date when due shall, bear interest.:' .’
at.the highest rate allowed by law from the date when due. . All. " _
payments -on account shall be first applied. to.interest and .thgn': -

. to.the assessment payment first due.. If any installment of an.: .- |
assessment -be not paid on or before: thirty (30) days after the ;ﬂe} e

same. shall become’due, the board-ofiiadministration may deqlare the . }
entire assessment as to the delinquent .owner then 4ue.and~paygb;ﬁ~-_c._
in full as if so originally assessed. - \- ) A T

6.6 Lien For Assessments. The Association shall-have'a-’ﬂfjf;J*
lien on each unit for any unpaid assessments and for interest’ - .-
* thereon and a olaim against the owner thereof, which lien shall . gl o
also secure and which olai? s?allialgg igo%udghreaag?gbégogtgg;qegg;:¢ ¥
Association inecident to the co ' b Ry
ik B of Said lien shall be :

ch’ nt or enforcement of-such lien.. L be
O Ui d after the time of recording in the Publiv ' -

effective from an ‘ _ .. Y
Recordsva claim of lien stating the description of the unit, -the
name of the record owner thereor,ltha amount due and the dateué
when due, and the lien shall continue in effect until all su@abﬁ
. secured by the lien shall "have bgfn fully paid. - Such plaimg;oéisn & S
1ien shall be signed and verifie fbylgg officer of the 53399§§;§ﬁ3f3n4=4

i . . ; P ) i ..: s
' . ; . . Yo b " " s gy AT
-9- ‘. - . . . ry 25 PR Y
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or by a managing-agent of the Association. Upon full payment, -
the party making payment shall beentitled to a recordable sat-' '
isfaction of,1ien. Such liens shall be‘subordinate to the lien' |

of a:mortgage or othen liens redorded prior to the date of re=. -
cording’the claim.of lien. Liens for assessment may. be fore~ - .
closed by suit brought 'in the name of the Association in like -
manner as a foreglosure of a mortgage  on. real property. . In any.

such foreclosure the owner of the unit shall be required to pay

& reasonable rental for the unit and the Association shall be
entitled, as a matter of law, to the appointment of a receiver -

‘to collect the same. .

_ 5;1?"Péﬁsonal’Liab111ty of Unit Owners. Each assesamehﬁ; I W
.against a unit. shall also be the ipersonal obligation of the . HET i i

owner at the time-the assessment fell due. Such personal:ob-
ligation.shall ‘not pass to successors in title unless assumed .
by ‘them or required by applicable law. The Association may -
bring suit and obtain a judgment on. such personal obligation . ..
without waiving its lien, or 1its right to impose a lien, upén- - -

.the owner's unit. 5

: 6.8 Liability of Mortgagee, Lienor or Judicial Sale - . G
Purchaser for Assessment. ﬁhere the mortgagee of a first mortgage
of record or other purchaser of a unit obtains title to the unit -
as a result of.the foreclosure of the first mortgage or where a. - -
mortgagee Qf a first mortgage of record obtains title to the- ST
unit as a result of a,conveyance in lieu of foreclosure of the

first mortgage;, such agquirer of title, its successors and assigns,
shall not be liable for the share of the common expenses, limited
common expenses, or assessments by the Association pertaining to ..
such ‘unit or chargeable to the former owner of such unit which gt
became due prior to acquisition of title in the manner above e
provided, Such unpaid share of common expenses, limited common. . .
expenses, direct expenses .or asdessments shall be deemed to'be - ¥ '
common expenses collectible from all of the unit owners ineluding
such. acquirer, 1ts successors and assigns. SR

L]

6.9 Certain Morgages Protected. Notwithstanding anything ' =~ .

herein set forth to the contrary, any lien for an assessment ' FATE
set.out in 6.6 above shall be junior, inferior and subordinate . . . *
to any. recorded-institutional first mortgage.regardless or‘yhenw RN
sald assessment was ‘due or notice thereof recorded, but. not"to:
aﬁyféther-mortgage_reqorded after the aforesaid noticeﬁprvl}png

4 1 : : . Ty ;"-.!.
~ 6:10 Reserve Fund. Except to the extent so established by
the Developer, the Association shall establish and maintain an :
" adequate reserve fund fon the perdodiec maintenance, repair and.;™
replacement -.of improvements to the common areas and those 1;m;t§g
common areas which the Association may be obligated to maintaln,:
The fund shall be maintained out of regular, assessments for ™ :&., .
~ common ‘expenses. Reserve funds established by thegDevelopgr,sgagl
thereafter be maintained by the Association in acgordapcauwaggg
the foregoing provision. ' , , o St
. . Working Capital. Each unit -owner'shall be liable fg
(a) ag‘i&itialon;;mogiwscontribution to -working °§pita1t§°.?9ﬁn'
made upon the first transfer of title :of that unit frgm e .
Developer, and.(b) thereafter a proportionate share g angdatd?ﬁéé'“
tional -capital funds required. erkinngapital may edga 1“&&6;
cash:flow deficiencies on accountiof postponed, delaye 9561?1t i
quate assessments and to pay advance insurdnce premiums, L1by3
( he acquisition of capital

other security deposits, and for th :
?ggmsfyeAny-amount of working capital-used to pay equqqggdﬁpﬁ}: (2
be treated as supplemental ourrent.gpaigsmgpp;revgnuga,fgf_;.?;d

-10- b i . . ._'I:_-,:: :-
T b i .*.;_:’”.I_.;




e 882 mell39

' 6.12 Commencement of Assessment. The Developef may decide -

when monthly ma ntenanoevasaegpmgﬂdgpayménts start. However, the

‘payment - shall not start;labeﬁﬁﬁbg ‘the first day of the month .-

, . ter than: th
succeeding thirty.days from theéifirst transfer of title by the -
Developer of -any unit in the Condominium. = L g

6.13 Assignment of Claim and Lien Rights. The Association,”
acting through its Board of Directors, shall have the right to
. assign 1its claim and lien rights for the rgcovery of any unpaid
assessment to the. Developer, or to any unit owner or group of
unit owners, or to any third party. -« '

. 6.1 Unpaid Assessments ~ Certificate.  Any unit owner = - - .
.shall ‘have .the right to require from the Association a certificate .
:showing' the amount of unpaid assessments against him with ‘respect. ' = .
ta this .condominium parcel, The holder of a mortgage or.other.:“: ' .

lien shall have the same right as to any condominium parcel upon® & :x"
- which he has.a lien. Any person other than the owner who relies,. -+
upon ‘such certificate shall be protected thereby. AR e %;£%=

7.  ASSOCTATION

- The. operation of the condominium shall be by 'SOUTHPARK' @ '
CONDOMINIUM OWNERS ASSOCIATION, INC,, a corporation not for profit i . .
under -the laws of Florida, which shall fulfill 1t85fun0P19ﬁ833j?§%§5f-

pursuant to the following provisions: wr

... 1.1 Articles of Incorporation. A copy of the Charter and -~ . ..~
Articles of Incorporation of the Association is attached as- ' . '.°
Exhibit "E".. Artiele IV of the Articles of Incorporation.sets

.out’ membership.of unit.owners in the.Association,” ~ = "7, . "Ly i

S
S T

.=%4g;_§xléﬂgs A oopy .of thé Bylaws of the Association s’ i*
attached as Exhibit "F". Seation 2 of the Bylaws sets out it

membership and voting rights of unit owners in thq_Assqoﬁgt@gq.ﬁﬁf;ul& '

(R RS

7.3 Limitation.upon Liiability of Association. .Notwithstanding ... .
the duty of the.Association to maintain and repair parts'of thg Hivy7’ =
~condominium property, the Association.shall not be. liable for. - iy
injyry nor damage, other than the cost of maintenance and repair,

caused by any latent condition of the property to be maintdined,
and repaired by the Association, nor caused by the elementsq .or

other' gwners or persons. - | ‘ S ol e

7.#‘3Management~ The Aasooiation_may'contraét with'af n”}‘ ;jf;l
professional management: corporatien for the. management and main= - . :
tenance of the condominium and authorize the management agent - . = . .¢

to assist the Association in carrying out its powers and duties -~ - -
of assessments,:. = -l

by performing such funections as the collection ents,. - -
preparation of records, enforcement of rules, and maingggggﬁqagf,?_ ::_;f

' i soociation shall, thowever
S 413 nted theﬁ by -the éondominium,

11 times the powers and duties grant ; I
: iot, 1nclud1ngf but not limited to, the making of .assessments, . "« -
promulgation of rules and execution of contrdcts on behalf of B

the Association without cause upon ninety (90) days written
notice, without payment of a termingti9n_fae.

8.  INSURANCE o el LT
- ‘ .! _-.l a ¥ ; B - rd’.'."_". ' -
.Insurance, other than title insurance, which shall be carried- B
upon the éondominium property and: the property of the,un&t-qypp?g,u._:,-
shall be covered by the following prov%sionp: g et e el

!

-11- ' | L -
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Lo ate, | R L
P, +All insurance policies ugon'_"ff_h;;
A A :propertygsnallibepurchased by the Asscciation. i .
for the benefit of the A886g1atd'on,,' and-'4n case of ‘insurance. 4. .. o
- covering damage to the’ iriif buiiding and its appurtenances,” slgp " . i
for the'henefit of unit -owners: 'and: their mortgagees as thedip &= " "+
interests may appear andf_:‘_-p:'-b_v_ihibng shall be made for the dbll_a;":' -

+

amount of first mortgages; agaist units in-the condominium. L
Such policies and ‘endorsementsiitheéreon shall be deposited with:the ' .-
- Insurance Trustee as may: from 'timé:to time be approved by the. . - - .
board of administration of thetABsociation;, which trustee 1s: PR
herein referred to as "Iﬁsurahdﬁfwﬁuateg"}'provided,ihowever, kS
that"the’ foregoing right of the'board of administration to . e W
select the Insurance .Trustee shall be subject to the approval ;" ' LY
ofthe institutional*lendér holding the greatest dollar amount & - =
of ringt.mortgaggg,againgt.unitg in the condominium, It shall:
not. be the responsibility or duty of the Association to obtain:
insurance coverage upon the personal 1iability, personal pro-.*:
perty.-or.living expenses of any unit owner. but the unit owner.:-
may-ona;n'guch-insuranoe at his own expense provided such in-. .-
surance may not'be of a:nature to.gffect. policies  purchased by. <.
the“ﬂsaociation,..'-v_*i” i w @ dhe ’ BRI ES.

Wi wTy
RS

‘ 8.2  Coverage.

- 8,2.1  Casualty. All buildings and improvements upon - '+ -
the land and all personal property included in the common elements.
shall be-insured in an amount equal to the maximum insurable re- - - .
placement .value, excluding foundation and excavation costs, as. "' ‘-
determined by the board of administration of the Association. ' ‘Such " .
.coverage shall afford proteaction against: e

e ' ‘a) Loss or damage by fire and other hqzarda';{'
covered.by a standard extended coverage; and _ ‘ o

. & . b) Such other risks as from time to time shall: ' *
be: customarily covered with respect to buildings similar in cons: '’ -

struction, location and use as the buildings on the land, ineluding. * , -
but not limited  to vandalism and malicious mischief. ' AL Y

r i 8.2.2" Public Liability. In such amounts and’ such ;ﬁflé*Wﬁsi _
coverage as may be required by the board of administration of the - . °
Agsoclation and with cross liability endorsements ‘to cover liabilities. .
of 'the unit owners as a group to a unit owner. i YU g Ve Y

"2f8;2.3 Workmen's Compensation Policy. To meet the ;; f”i”:

b L

requirements of law,’ ) _ _ S, e
. 8.2.4° Other.' Such othér insurance as the board of. ' - .,

administration of the Assoclation shall determine from-time to- - - -~

tzme to be desirable. _ oy : i = :

' 8.3 Premiums. Premiums for'casualty insurance shall be -
common expenses and shall be paid by the Assoclation. w8
8.4 ' Insurance Prustee Share of Proceeds. All property _

ance policies purchased. by the Association shall be
gggu%hgybegggit-br ghe Association ahd the unit owners and their.

: i | hall provide that~ o
- mortgagees as their interest may appear and s :
: - erty losses shall be paid to the Insurance, - ..

all proceeds covering: property 10 Trustee shall be o receivgﬁ::,g e

Trustee. - The duty of thé Insurance it
. i - . t: : B . wan : :.‘;..': . . s .‘l‘l-.. .
,;.. . _’: ) ‘ : : ‘ S| ..,. ’. F.‘.‘ ., :
—12- 3 ‘ 1{ ) ) . 2 .. - - :
b :-L'_ff: P
b L
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such. proceeds ‘as ‘are. paid and ‘hold the. same. in trust for.-the .7
purposes. elsewhere stated hereiii‘ahd for the benefit. of the 7.
unit .owners’and thelr: mortgagees’ in the: following shares bub .. watin o
which shares®need not: be set forth on the records of'the In--. "' "
surance: Trustee: e S B S A

8.4.1 Common Elements., Proceeds on account of damage *
to common elements - an undivided share for each unit owner of
the condominium, such share being the same as the undivided share
in the common elements appurtenant to his -apartment. :

_ +"8.U4.2 Limited Commonh Elements. Proceeds on account

of.-damage to 1imited common elements - an undivided share for .
each unit owner who has a share therein, the share of such T
‘proceeds' being .the same as the undivided share in the limjted . .

common -expenses.and surplus appurtenant to his apartment. - - o R

L. 8.4/3 Units. Proceeds on account of damage to. units, .. . .
shall:be-held In the following undivided shares: AL
> geR - a) When the building 1s to be restored - for the % g
owners of damaged units in proportion to the cost of rapairing the " .
_ Samage. .suffered by each unit owner, which cost shall be . deter- - .o
mined by the board of administration of the Association, ey -

' "~ 'b) " When the building 18 not to be .restored = .
.the the owfers of units in such building in undivided shares, "=
being the same as their respective shares in the limited common . !

expenses and surplus thereof,

. 8.4.4 Mortgagees. In the event a mortgagee endorse-
ment has been issued as to a unit, the share of a unit owner shall
be held in trust for the mortgagee and the unit owner as their -
interests may appear; provided, .however, that no mortgagee shall.
‘have. any right to determine or participate in the determination’ .
as to whether ‘or not any.damaged property shall be reconstructed

or, repaired ‘except as in 9.1 provided. - ;

© . '8.5 Distributidn of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be.distributed to or for . . “
the benefib of the. beneficial owners in the following manner: .. - I
. l-'. “ i ‘ e = I. q ., ’ i o B B . g .'.' 'l , & ! ‘.
- ' '* 8.5.1 Expense of Trust. All expenses of the' Insurange. A
Truatgeﬁqpall Qe first paid or ppoyigipna made therefor. ' RRs T B

_ ; ; _ . - : } fon
© - '8.5.2 Reconstruction or Repair. If the damage for: .
which the proceeds are pald. is to be.repaired or recanstructed,.. .
the remaining progceeds shall be phid to defray the cost thereof: :
as elsewhere provided. Any proceeds remaining after defrﬁying._f_ Iy
i~ such costs shall be distributed to'the beneficial owners, rem%t,_-u "
~ tances to unit owners and mortgagees being payable jointly to_ ¢5 i
" them. . This is a covenant for the benefit ofaany mortgagee Pr a:: -
unit and may ‘be enforced by such mortgagee. - ! & B

' 8.5.3 Faillure to Recpnstruct or Repair. If it .ds -+'' . -
determined in a mannEF'elsewhEFE_BFEFIEQE"FFEE_EKb damage' for.which: . *
the proceeds are paid shall not be reeconstructed or repaired,.thg o
remaining proceeds shall be distributed to the be“ef19ial'°ﬂn$%%y st
remittances to unit owners and their:mprtgagees_being.payablew;m-;ﬁi~
jointly to them.. This is a covehant.for-'the benefit of any mopi=:.
gagee. of a unit and may be anorggq“pg:§ycq=@ortgase§,;:;Q,;;'

13- ¥
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- . 8.5.4 Certificate. In making distribution to unit ~..
owners and their mortgagees, the ‘Insuranece Trustee may rely = -
-upon & certificate of the Association made by its president . Y
and sgcretary or by the Asgsoclation!s managing agent as to the’
names:pgfunitfpwngrajanq their respective shares of the distri-- -

- bution. . -

8.6 - Association as Agents. The Association 1s hereby
irrevocably appointed agent, with full power of substitution, -
for. each unit owner and for each owner of*any other insured .
1nteresg in the condominium property to.adjust all claims arising
under insurance poliecies purchased by the Assgeiation, to bring _ .-
.sult thereon in the name of the Association and/or other insureds
and:deéliver releases upon payments of claims, and to otherwise '~
_exercise all of. the rights, powers and privileges of the's ..: e
-Assoclation and each owner of any other insured interests ip .° @ ..
;ggiqgn¢dqminium property as an .insured under ‘such insurance ' TV
.0 ea. N " - “ ) ! P J ] I N ..'..' .

‘Y P
- i : '

¥t 9. RECONSTRUCTION OR- REPAIR
S e LY AFTEB CASUALTY v

9.1 Determination to Reconstruct op Repair. If any part . = -
of..the condominium property sha @ damaged by casualty, whether . '
or not it shall-be constructed or repaired .shall be determined -+ - .
in the: following manner: . ,, i . G B
: . '9.1.1 Common Elements. If the damaged improvement, v | i

1s a.comnfon element other than the,unit building the damaged. i ol
property shall be reconstructed or repaired unless within sixtyssué .

(60) days after the casualty 75 percent of .the unit owners'and™ ' '
all mortgagees, being institutional lenders holding first morg= .t L
gages upon units, agree in writing:that the 'same shall not.be. ;' .- .;. "

reconstructed or repaired.

v 9.1.2 Limited Common Elements. -If the ‘damaged improve=:="" it
ment 18 a limited common-element, the same shall be reconstruct=: - :< s~
ed or repaired unless the damages to the unit building. containing. -~ .-
such limited common element extend;bo.unitg contained wipninfauon_f;§%=ﬁ
building, in which case the provisions relative to reconstruction " .
and’' repair of the common 'elements,  as elsewhere herein provided,.’ .. '
shall pertain. . ' . e B e, A

~'9.1.3" Unit Butlding., .- .

w"w a) Partial Destruction. - If the. damaged.’ . i V¥
improvement is a unit bu g .and less than 90'percent of thﬁ%hyfik_f:f
" amount of insurance .applicable to such unit building is fprthaa:1,ﬁ:g¥“¥:
coming by reason of such casualty, then the, unit building shall: -, et
be reconstructed and repaired unless 75 percent of—tha.owneggﬁ%gg . :
the units contained within such building and,all mortgagees,-..:t, ;
being institutional lenders holding first mortgages upon-un E?ﬁﬁ
.. contained within such building, -shall within sikty ;60).da§i¢““ .
" after casualty agree in writing thgtigheusamg_shall not hei %
reconstructed or repaired. i dot AT
o Fals " b) Total Destruction, If the damages im=. 5 i
svement is a unit bullding and 90 percent or more of the -amounp.jyi..:.::¥
g§9§:§u:1ty insurance applicable‘to such unit buildings i; fﬁﬁﬁP?%ﬁu;<fr«
caoming by reason of such casualty, the unit. building shall-no g e

-y .

L EA e L B

R

ey,

H

oty v

kY

it aa
ORI
L L. TR A

"
t +
i
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‘the units’ contained within -Bu.aﬁ?-&buli-ldingf'and all mortgagees,. . .- i -
being insgibupionglnxg@gﬁgpgggiﬁiﬁgjrirsﬁ'mortgages?usoﬁ u:iiéf”
gggggigggugigg%géauohagg%gg§3§§§ﬁﬁll'wrthin aixty:iGO? days -
consﬁbubbed_oﬁfrepaiﬁﬁaiJﬁ? ”F”gf'bpat G i SRR be To-

: 1.4 _Certiricate. The Insurance Trustee may rely ' .
upon-a certlficate -of:the Assosiation made by its president and 9
secretary or managingfagentﬁtOﬁaétermine=whebher-or-not the unit =

owners, where so provideﬁ;‘ﬁﬁvéﬁm&de a dedision whether or not

.

to reconstruct or repair. . .

o i.79.1.5 Extension of Time.' The Board of Administration: .. "

-333£gi§higagrgfoﬁift{20 4 &ga-og extension extend the. time “for: , ..
: gt nal ays £o obtain the written - PO < i

vided in this Section'9. ¥ ik Pk i ep_ésreemintvgggd i

;2.2 .Plans and Specifications. Any reconstruction or’ - - .. .
repalr must be substantially in accordance with the plans and . .
spegifications of the qriginal building and- improvements; or ‘4f
.noty-"then ageording to-'plans and -spacifications approve by the: st
board.of administration of the Assopiation and if the damaged” -
property -is a unit building, by the owners of-all damaged unitsg.:
thqreiq,fwg;ch approvals -shall not be unreasonably withheld, = : <«

i ] i ‘ ] ] Lo Taa 5

) g.g Responsibility.- If the damage 'is only .to those parts' -
~of .units for .which the responsibility of maintenance ‘and repair... =
is that of. the unit owners, then the -unit owners .shall be - = : 7"’
responsible for reconstruction and:repair after casualty. In-all. ;..
other instances the responsibility. of reeconstruation and repain.’ . . b
after casualty shall.be that of the Association. . o E

‘9.4 Estimate of Costs.’ When ‘the Association shall have & T
the responsib: y of reconstrudtion or repair, prior to the w7 f%. :
commencement of reconstruction and'repair the Association. shalli’ ¥} :

obtain reliable:and detailed estimates of the cost to repair op: i

rebuild;. ~ U | P i 5
- 9.5' ASaeshﬁénth‘for Reconstruction and .Repair. f}t ﬁ
9.5.1 Common Elements. .Assessments ‘shall be.made .-.” 2

'againét;gll-unit‘owners In amounts.sufficient to provide;fundg >~
for the payment of such costs. Such-assessments shall be .in [ .¥i""ut .
proportion to each unit owner's share in.tpe.commqn-elemgptgfnxﬁiﬁ§gg_ﬁg;

'y F W o o o _ N ] n S
' o - 9.5.2 Limited Common Elements. Assessments-shall be.*; ...
made agalnst the unit.awners for whose use ‘the limited common.. /s.. . " .. .
elements were reserved in the case.of damage to the: limited - T R
common elements in pufficient amount to provide for the payment- " * -~ . .
of such costs. Such. assessments against unit owners for damage'' ™ .
to 1limited common elements shall be in proportion to the cost s o
of reconstruction and repair of their respective limited common -
elements.. Such assessments on account of damage to all the limited
common elements shall be.in proportion to each unit owner's sngggl,__.
Shadis oot

" in the limited common expenses and surplus, !

The funds for the payment of .-,
ir.after casualty, which ahal;;...«

.
LY -'.

T 9:6 Construction Funds.
costs for reconstruction and repair.
consist of' the proceeds of igaugﬁnoi helg gzothgrggsggggggmentsﬁmhf
. .funds collected e Assoclation - REt Lo na
Trustee .and -fun ¥ bursed. in payment of 'such cosbghii . M

against :unit owners shall be dis :
‘in ‘the: following manner! ¥ > E o O K G
‘ s i 3 | o
"'15"’ -ii_." i -
I a . .’. o
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e > ¢ o.ﬁgifighﬁégpgalrof assessments made i
SOnAL T atd ort o0 (T ODAGT A ovide: funds for the payment of ' * %
pecondtruction’and repain’which {8'the vesponsibility of the ' . i 1 0
Assodlation is, more ‘than $3,000.00, :then the sums paid upon . " . - witt
such assessments ‘shall be deposited by the Assoc ation with the" “»+. :3i
Insuranog Trustee. In all other cases the Association shall . = .. .

hold the sums paid upon such assessments ahd shall disburse the - *':
same "in the payment of-the costs of reconstruction and repair, ¥’ ..

[0 T

"~ :9.6.2 ‘TInsurance Trustee. The proceeds of insurance".wﬁ~1:f
collected on account of a casualty and-the sums deposited with . - '
: i ~ don from collection of. “i. ‘.. b

assessmentsagainst unit owners on account.of such casualty -
,shgllgqonat;tuteﬂg gonstrustion fund which shall be disbursed -

1n.paymant.o:-the.costa=or-reoonstnuotion and repair in.tHe .. '3
following manner: oL e T

e . . &) Unit Owner. The portion of insurance pro-
~ceeds representing damage for whigh.the responsibility of re- . i |
construction and. repain lies with'a -unit owner, shall be: paid iy
by the.Insurance Trustee to the unit owner or if therve 4s'a. .. . ..
mortgage endorsement as to such unit, then to the unit owner.and-. i .
ggsigggtgagee,dqintlx,jwho may use such proceeds as they may be. /! ‘. "7

cino w0 b) " Association - Lesser Damage.. If the amoung % "
of the éstimated cost'iof reconstruction an repair which is the' " ‘% -: -
responsibility of the Association is less than $5;000.00, then-' ... "
the construction fund shall be disbursed in payment of such costatry L,
upon the order of the Asaociation;;provided however, that upon =~ .
request to‘the‘Insuranqe Trustee by a mortgagee which is a bene- . T
flelary of an insurance polioy'the.proceeds of which are- included - .
in the construction fund, such fund shall be disbursed in the i i i
manneyr hereafter provided for the neconstruction and repair-of .
major ‘damage. : " . . ot R I Vet

' : s ¢) Association - Major Damage. If the amount AR
of.the estimated qostE_3?'FEEEEEEFEEE%EE‘EEET%Ebair which ‘48 the,; v ... i
responsibility of the Association is more than $5,000.00, then b i DU
the.congtruction. fund 'shall be disbursed in payment of sugh ' ok o Ty
costs dn the manner required by the board of administration of - /% . v
the Agsociation.. . : . ! £ : oy Ny D ey A E

aro ) " i " A - = ¥ 3
. | d) Surplus. It shall be presumed that. the firat .
monies disbursed in payment of costs of reconstruction and repair -
shall be from insurance proceeds. If there is a balance in'a-con-:"". ..
struction fund after payment of all costs of the reconstruetion . ' :
and repair for which the fund is established, such balance shall . . .

be distributed to the beneficial owners of the fund:in the

manner elsewhere stated; -except however, that the part of a dis-

‘tribution to a beneficial owner which is not' in excess of ‘assess-
ments paid by sueh owner into the construction fund shall not be :

made payable to any mortgagee. : '
e) Certificate. Notwithstanding the provisions -

herein, the Insurance Trustee shall not be required to determine .

wehther or not sums paid by unit owners upon assessments shall be. - . '

deposited by the Assoeiation with the Insurance Trustee, nor to *.. © .

determine whether the disbursements from the construction fund:are e

to'be upon the order of the Assoclation,.or otherwise, nor whether '

a disbursement is to be made fromithe construetion fund, non-to{@sy__{

determine. whether surplus funds td be distributed are less than. . -

the assessments paid by owners, nor tOﬁ?etermine any other faot, or.

g e P

e "

b|
¥y
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after. relating to its duties hereunder. Instead, the Insurance :
Trustee may rely upon a certificate of the Association made by:. =
. its president -and seoretary. orithe Association's managing agent
-as -to"dny or &l of auch.matt&ﬁﬁﬁgndﬁatAﬁlhg that the sums:.to be
pald are due and properly payable“and stating the name of the .
payee and the amount to be paid;’ provided ‘that when a mortgagee

is herein required to be named as payee the Insurance Trustee

shall also. name the mortgagee as payee.

10, RESTRICTIONS P

.. .‘The: use of ,the condominium property shall be in accordance .
'.with_thgxfollowing proyisions as long as ‘the condominium exists. :
and:the unit buildings. in useful conditions exist upon the land. '

.- 10.1 Residential Use. The lands of the condominium and

all improvements constructed thereon shall be for residential »
use-only and. no portipp‘bf-auchllaﬁds or improvements shall be. - N
used for business or eommerecial purposes. No structures shall .
be constructed upon the lands other than unit buildings or other .
structures intended for residential use and ‘appurtenances thereto.,
Each,unit'or[other=reqident1a1 iiving unit shall be occupied only-
by a single family, i1fs servants and guests, as a residence, and .

for no other purpose whatever.' Except as reserved to the
Developer,’ no apartment may, be divided or subdivided into a.

smaller unit or dny portion thereof 'sold or othenwise trans-
ferred without first. amending this Declaration in accordance: with
the provisions of 15 to show the changes in the unit or residential

" 1iving unit-to be affected thereby..

10,2 Residents. No persons who have not yet attained 1§ years
or age sha e permitted to reeide upon the lands except that .
persons under such age may be permitted to visit and temporarily
reslde thereon provided that such temporary residence shall not -
be a source of nuisance or exceed, fourteen days 4in any one galﬁerxdq;‘
»

year or fourteen days within any consecutive 12 month perio
whichever may provide the least permissible residence except with .
the written approval of the Association, which approval may be g,
revoked-upon-finding that such juvenile is the source. of un- .

reasonable nuisance to any unit owner.

: io;ag Numbér of Residents. .No'more than two persons shali- S

reéside in. any unit at any one time. .. For the purposes ofuthis;ppgggi A

_vision, to "reside" shall mean to 1live :dn a unit for more han o L

rourf(ﬁ}'daysf : g e Al - S [

. 10.l__Number of Guests.. No more than two (2) gueéts.ahal;_:}ﬁJgj,jﬁl

éfay'in any residential unit at any onE'timg. For ‘the purpose o %

of this provision, a "guest" shall be any person who stays over-.

night in a unit but ‘who does not reside in that unit. .. .o

10.5 Nuisances. 'Nq.nuiaanaeslshall be allowed upon the - 3%;

roperty nor-any use or practicer which is the aourogih;‘v
ggngsgggéggaptoprea{dents or which interferes with the peaceful 2

possession: and proper use of the property by its reﬂidentﬁo,'&%%;;ﬁr;;LtE)

A e S RO R T
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.parts of. the condqminium:propqntyﬁshgllfbé kept in a elean and

sanitary condition and no rubbishj.‘nefusenor garbage allowed ' .

j . : -allowed to exist. No unit
owner shall -permit any use.of his unit or make any use of the
common-elements or limited common ‘eXements which will increase

> the rate of ingqrance.upon any ‘part. of“the condominium property.

10.7 Common Elements and Limited Common Elements. The
common elements an ed common-elements sha e used only -
* for the purposes for which they are intended in the furnishing
.0f services and facilities for the benefit of the unit owners,.

their guests, ¥dsitors, agents or lessées.
10,8 . Leasing, All:leases or pental agreements for upits -/ i

) :bhall;‘erguy‘eag.tq_the requirements of the' condominium dqeu- - yE

mentsg, i

.- '10.9 Rules-and Regulations. 'Reasonable Rules and Regula- - :
tiona.qoncerningjthe use of the condominium property may be made- '
and amended from time to time by ‘the Assoclation in the manner::.: .
~provided by its- Articles of ‘Incorporation and Bylaws. Coples . " :

of- such Rules and Regulations and. amendments thereto shall be . L
furnished by ‘the Association to all unit owners and residents of: . i

the‘condominium.~ :

] i L . O
L . A g
V.

- 10.10° Developer's Use., As otherwise provided herein, . I i
unt il such time as the Developer has completed all of the con- Pl
templated improvements and has sold all of .the units econtained. .’.i" .
within' the :condominium property, neither the unit owners nor S
the Association, .nor their use of the condominium property shall - . > -
interfere with the. completion of the contemplated improvements - . .. .
or sale of said units. ' The Developer may make such use of the .. ;.0 =
unsold units and the common. element as may facilitate such . LTt
completion and sale, ineluding, but. not limited to, maintenance - - °n )
of a: sales office, display of sales signs, leasing said unitg ;i W, 0
and showing the units for sale to prospective .purchasers, - s ST

10.11 _Restrictions on 8i ns..- No "For Sale" or "Bé&seﬂ.jTQVw,mf*j
signs may be displayed upon the condominium property withoqt’l._ -

the consent of the Developer or the Association.

-10.12 Corporation Owned Unit. .- Each unit. owned by By A e U
corporation may be occupied only by persons approved by thﬁ*ﬁﬂﬁqgﬁﬁjj
tion in writing, and such -approval:shall be granted to,car?ygggg${ 1
the use 'of the unit for residential purposes. o N

10.13 Parking. Ohly automobiles, pickup trucks, motoreyéles;. .
motorbikez and bicycles may be parkgd on tne,condominium_propggtﬁﬂzjﬁ3?5
v These -may be parked only in the spaces provided therefor.- N°‘=f:§f”' o

LTt B P
DR
PRLA
\

other: vehicles may be.parked or sbtored on the'oondominiumaproé'l j:;;t‘m‘

' perty ‘at any time. This prohibipionqipolude%, but is not~11m%pq§f$¢ii: 2,
to, boats, trailers,.campers and vans. * gt

11.°  MAINTENANCE OF COMMUNITY - R L A

INTERESTS. - e ¥ SR

3 L ! : : ial residentﬂ'ﬂhqp-i he

© In order to maintain a community of congen ARy g e

: ] : _ assure the . . ;
thus ‘protect the value of the units and in order to s made i, ;

P

' sessment ALy A4
financial ability of each unit owner to pay as ] e
seatnet Bin, Ehe transfertog ugétgrg{lgggngwgggvgggggstggnlggg e ¢ fa

hall be subject to the I i i, L R4
gzygigpgghzominium exists, which provig;ona.each °wn9r'°°nganE?;ﬁ§f ik

to observe,

-18-
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'unit chall be cubJect to the cpproval of the Association.

_chall;bewsuhdect to. the approval of the Association. .
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11 1 Trancrera SubJect to Approval. f

11.1.1° Sale. No.unit owner may dispoee of a unit: . la“i;i

or ani intereet ‘therein by celc without approval of the
Assoc ation.' ‘ .

'11.1.2 Leese. No unit owner may dispose of a unit

[ ]

or any ‘interest: therein withotit" the approval of the Aceocietion.'f}Jﬂ

1, l.g gift. 1If any unit owner ‘shall acquire hic }‘V“E
title by Si t, e continuance of his ownership of his unit. e

et g h _Davise op Inheritence. If any unit owneﬁ S
ohall ecquire tle by:davise:or Inheritance, the continuenoe'
of hisiownership of hic unit shall bc cubJect to the epprovel of
the" Accopiation.. ; _ g iy

: 11 1.' ObhcraTranofcra.;'Ir any unit owner ehell'*”"
acquirc his title by any manner not- heretofore considered in ‘the .,
foregoing subsections,  the continliance of his ownership’ of . hia"

-"
.

11 2 Approval by Aesociation.
' 11 2 1 Notice to Association.

112t 1 Sale. A unit owner intending torfégf%:u-

accept a bona fide offer of sale of his unit, or any interest V"?ﬁﬁ.";-

therein, shall give the Association notice of such intention,’to=-

. gether with the name and address of the intended purchaser eod auch

other information concerning the intended purchaser as the
Association may reasonably require.. (A bona fide offer being. .
defined as an offer in writing binding upon the offeror and. oon--”;
taining all the pertinent terms of such sale -or lease, and --gcg‘g
acecompanied by an earnest money deposit in an amount equal to

ten percent (10%) of the purchase price if such offer is an orfer
to purchase a unit.) Such notice at the unit owner's option - _~,;;.
may include a demand by the unit owner that the Association. =~ .
furnish a purchagser, if the proposed .purchaser is not. approved-gﬁj
and if such demand i1s made, the notice shall be: accompanied by N
an . executed copy of the proposed contract to sell. ¢ ;

11.2.1.2 Lease. A wit owner intending bo

make &' bona fide ‘lease of his unit or any interest shall 'give .to -
the Association notice in writing of such intention, together with

the name and address qf the intended lessee, and such other. infc;mcff ;

tion .concerning the intended lessee-as the Association may rea—,:,
sonably require; and a copy of the proposed lease. -

11.2.1.3 Fallure to Give Notice. If the
Notice to the Association herein required is:not given, then at any

time after receiving knowledge of a trancection or even transferring

ownership or possession of a unit, the Assoclation, at its

" election and without notice, may appiove or disapprove the trans-’

action or ownership.  If the Association disapproves the trans=
action or ownership, the Association shall proceed as if 1t hce

received the rcquired notice on the date of cuch disapprovcl. ’ 1'7';;£3

o i A
LR [ Ei T
# S

L
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ll 2 2 Certificate of Approval.

_ 11 2.2, l Sale. If the proposed tranaaction ie
a eale, then’ within Torﬁy-TI aays after receipt of such notice ™
ahd information:the Aesooiation ‘must’ edther approve or disapprove
_the.proposed transaction. " If approved -the approval shall be* et 3
stated in.a certificate executed by the ‘Association in reoordable w4h. 4
form, 'delivered -to thé unit owner. e ,_,.ﬁ'”“

11,222 ° eaae. Ir the proposed tranaaetion i8 a.
leaee, then within forty~fivecdays ‘after recelpt of written notice '
and information, the Association must +either approve or disapprove’ ,
the proposed. transaction. If approved, the approval shall be stated .
An-a certificate executed by the" Aeaooiation, in non-recordablej; ~-.n
form, . and delivered to the unit: owner. : P R

; 11 2.3 Approval of Corporate Owner or Purchaser. ,In— '
aemuoh as: the condominium may be used only for residential purppaea
and a: sorporation cannot ococupy a unit for such use, if the.unit:
owner,, purchaser or lessee. of a unit is a corporation, the approval o
of: oynership or lease by’ the,‘corporatddn: may be conditioned.by: ”9" s
quiring that all persons. oooupying ﬁhe unit be also approved by

the. Aeeooiation." , .

1.3 Disapproval by Aeaooiation. If the Assooiation shall &
disapprove a transfer of ownership of a unit, the matter ehall beid #

diaposed in the following manner.

1.3. l Sale. If the proposed transaétion is a eale,

-then the Aeeooiation shall within.the .forty-five day period pro—af,.‘?
vided in°11.2.2 notify the.unit owWner of the disapproval and" g

enter 'into a contract with the unit owner under the same terms. .
and c¢onditions as those’ of the propoeed eele which was: dieapproved

by the ‘Assoclation. ’ .

- 11.3.2 If the Aeaooiation shall fail to purchase 1n .
the manner'provided, or if the Association shall default in ita.H
agreement to purchase, the proposed transaction shall be deemed
to have been approved and the Association shall furnish a certl-.

- ficate .of approval as elsewhere provided. _ _ ‘?~ B

¢ 11.3.3 Lease. If the propoaed transaction: is leaee,
the unit owner shall be advised of the diaapproval in writing and .

'the lease shall note be made. _ R W

No unit owner may mortgage his unit nox, any

interest therein without the approval of the Association except -

to a bank, life insurance dompany; savings and loan association,”
institutional mortgagee, the Developer or the successors in title

to the Developer. The approval of any other mortgagee may be upon .
conditions determined by the Association or may be arbitrerily I S

withheld. . : , \ %, f*;ﬂff
b O Exceptions: The foregoing provieione of Seobion ll .
(Maintenance of Community: Interests) and each subpart of Section
11 shall not apply to & transfer to or purcHase by a bank, life : s
insurance company, savings and loan &ssociation or other 1nst1tu-
tional first mortgagee which acquired 1ts title as a result of:,
owning a mortgage upon & unit congerged andithie Eh%iﬁmb:hgomort 8 0t
is acquired by deed or assignmen r
e : 1tleyin 1ieu of foreclosure or. through _

agor -or his successor in ¢
%ogeolosuro proeeedinga or any other manner of obtaining title by

=t

TR

11 I Mortgage.

"_-20-' :
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virtue of the remedies provided first mortgagee in its mortgage; = - .
‘nor 'shall -such provisions apply to-a-transfer, sale or lease-of ;. - i -
a unip by a bank, life insurance compary, savings and loan associa- '
tion, or othéer institutional first mortgagee, which so0 acquires’
its tithe; nor shall such provisions apply to a transfer to.or:a - &
purchase by the .Developer or a transfer, sale or lease by the De=~
veloper; nor shall such provisions require the approval of a
purchaser who acquires the title to & unit at a duly advertised - -
_ public sale with open bidding which 'is provided by law, such as .
but- not 1imited to exeoution sale, foreclosure sale, judicial
sale or tax sale.’ e 8 m : i
.. .- 11,6.-Seéparation of Interests. ‘A sale of a unit shall include /-
(allHoﬁq;bs'appuppqnanoep and appurtenances.may not be sold separatg
. ' from'a unit.. A lease of &.unit shall include the parking. space. =~
' appurtenant to it, if any, and no ‘parking space may be .leased. -t .rELT
separate from-the. unit to which it is appurtenant. D et b e

, SR ' Unathorized Transactions. Any sale, mortgage, or lease .
which 1s not authorized pursuant to the terms of this Declaratlon ..

spﬁixabg*ygidlunlesa aupsequentIy approved by the Association. .’

. - 41.8 Notice of Lien or Suit. =
L ?‘”:"jiiﬁ&.l _Notice-of Lien. A unit owner shall give notice,
in writing, to the Association of every lien upon his unit oéther -

than for permitted mortgages, taxes and special assessments, within
five (5) days after the attaching of the lien. o v

“ e 11.8.,2 Notice.of Suit. A unit owner shall give notice,
in writing, to the Association of every suit or other proceeding:
which may affeoct the title to ‘his unit’, such notice to be given °
within five (5) days after the unit owner receives knowledge thereof. .

12.  PURCHASE BY
___ASSOCIATION ;

purchase unitﬁ,.gubigptg%xgl

' -

"phe Association shall have the power to
.toﬁthe-:qllowxng_proyisiona: - . o O Al
»12.1 ‘Decision. The decision of the Association to- parchaggil. ..
a ‘'unit shall be made by its Directors, without approvql_qf:igaz:
membership except as elsewhere provided in' this section, .. =<

- 12,3 Limitation. -If at any one t LR ThE
the owner or agreed purchaser of three (3) or more units, it.may "
not purchase any :additional units without the prior written cqng?np Rl
of two-thirds (2/3) of the members eligible to vote thereon. :‘‘A:ii " i .
member whose unit is. the subject matter of the\propoaad_purchgae:fm-; .
shall be .ineligible to vote thereon.. Provided, however, that: the.

foregoing limitation shall not apply to unitghgoﬂggogrzgggg?gﬁgiéﬁér

public sale resulting from a foreclosure of) dent i g
. for delinquent agsessments where the bid of the Assoclation doesng s I

‘not” exceed the amount found dlue the Associatdon, or to' be aoquﬁpg%r

by the Association in l1ieu of foreclosure of such ‘1ien 1f the @ :-"" -+
consideration therefor does not exceed the cancellation o;_au%g?%%§§~-

: I A% S
ime the Association be ' “'vie i

13.  COMPLIANCE. AND -
- DEFAULT = - .° -
“Each unit owner shall be goéernediby and shall comply Wi

" terms of this Declaration, bhe Bylaws and the Rules and Be%gﬁggid'l
f

adopted pursuant thereto, and Management Agreement (1f any),”
and said documents as they may be amended from time to time . il
Failure of the unit owner to comply therewith shall entitle-the ¢
' ' he following relief in" ..

Association or other unit owners to & e
addition to other remedies provided in this Declaration and .the ' +

-2l
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'Gongﬁm;niuﬁfncﬁ. ’ | o B

.u;;fﬁia.l' Enforcement. The Association and/or'Asaociﬁtion Manager, -
1f any, are hereby empowered to enforce this.Declaration and the.
Bylaws and Rules and Regulations of -the Association. - S

' 13.2 Negligence. A unit owner shall be liable for the °

expense of any maintenance, repair or replacement rendered neces-

- sary by his aet, neglect or carelessness or by that of any. member

of hig family, his lessees, or his or thedr guests, visitors, .
employees, or agents, but only.to the extent that such expense is
not met: by the proceeds of insurance tarried by the Association.
Such 1liability shall include any increase in fire insurance rates
occasioned by use, misuse, - occupancy or abandonment of a unit or ..
‘its appurtenances, or of the common elements or of the limited. '

,common elements. :
. o L}

.- 13.4 cCosts and Attorneys' Fees. In any proceeding arising
because .of an -alleged fal ure-of a unit owrer to comply with -~ . -
‘the "terms of the Deglaration, Bylaws, Management Agreement and:. . . '
Rules and Regulations‘adopted.pursuant.thereto, and said documents: ...
as they may be amended ‘from time .to time, the prevalling party shall’:.:
be entitled to recover the eosts of the proceeding and.such reagon- - "
able attorneys' fees as. may be awarded by the Court, provided ng ' =
attorneys' fees may be recovered against the Association.in‘anx;%

such action. :
© i3.4 No Waiver of Rikhts. The failure of the Developar; or’ ¥ &
the Association, or any unit owner to enforce any covenant,pea ot
striotion. or other provisions of the Condominium Act, this = .-.- .

‘Declaration, the Bylaws, or the Rules and Regulations adopted - il
pursuant thereto, shall not constitute a waiver of the right to%.- -

' do so thereafter.

' 14, EASEMENTS

Each of the following easements is a covenant running ‘with:
_the land of the condominium and notwithstanding any of the othen::..
provisions of-'this Declaration, may not be substantially. amended:
or revoked in such a way as to unreasonably interfere with thedip.
‘proper- and intended use and purpose, and shall survive the termina-
tion of the condominium.and ﬁhe,exolusion of any;lands,gfépgqgggggo

minium from the condominium. L O
. . 14.1. Utilities. As may be required for utility services ...

in order to adaquately qerve.tha-oonQominium property; prgyiged,ﬁk
however; easements through a uniy shall be only according to the’::..: -
. plans and specifications for.tha-building or as the bullding dsia’ ..
. ‘actually constructed, unless approved, in yriting, by the gnitfﬁ%u,%;yﬂ
owner. . | \ MR

14.2 pedestrian and Vehicular Traffic: For pedestrian. . .
traffic over, through’ and acrosg sidewalks, paths, lane andqwalkai_ 2
as the. same may from time to time exist, upon the common ,elements; = » .

and for the vehicular traffic over, through and across such e

. - e ) = -R,. ; :"".' '-

. and intended for such. purposes. - S
a unit contributing to'the:. . .

portions of the common elements:as may be frqm time to g;mg ?gﬁﬁd X3

- 14,3 Support. Every portion of bhe %
support. of the condominium buildirig or an adjacent unit shall be .. "
burdened with an easement of support for the benefit of 811« 1 "
other units and common elements in the bui;ding. < g SR By

4
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. "ab.4- perpetual NonExoclusiveiEasement:in Common Elements. S
The .common elements shal gpgggg fithegsamer: 8. hereby declared to’ . . . .
be subject to a perpetual noniexslusiveéredsement in favor of all ™ i:
of the .ownerg of units in the’donidominium!ifor their use and the. '
use.of+their immediate families’''gueBts and visitors, for all- :
proper and normal purposes, and for:the furnishirg of services .- .-
and facilities for which the same 'are reasonably intended, for:' - .~
the enjoyment of said owners. . - : ' PRl
- .14,5. Right of Entry into.Private Dwellings in Emergencies. ' »*

In case of an emergengy originating in or ‘threatening any unitg, L P

regardléss’ .of whether -or hot ' tHe ‘owner.'is .present at the time:of  “.¢ ..

such. efnergency, the Board or,pirqbtgrp.or?thejAssqoiabion,_orig' WL AL
any. other ‘person authorized by 1t, or the building mapager.op’ b uyisiid
. ‘managing ‘agent, shall have.the right to enter such unit far the -’

purpose ;of: remedying or abating the cause: of such emergency, and 7.

such right. of entry'ghalljbe-1mmédiate~andﬁto'facilitatq_epbrgrkhf'

in the-eyent of any such emergency, the owner of each unit, if:.y
required;by-thatnasqciation,-ah&ll‘depoaitfunder the control of »

‘the -Assoglation, & key to such unit. 2 _ o,

o 2 kY st FHAE AL A T » 3 y E

14,6 . Right of Entry for Maintenance of Common Property.. - ”;%. " ™
Whenever- it is:necessary to-enter;any unit:for the purpose of.pgngiﬁ-&%
forming any maintenance,-alteration or repair to -any portion ‘Qf: i iy
the ocondominium pﬁoperpy,.thefghnér&of'eaoﬂﬂunit.shall permit ‘}f??h s
other. owners by theih representatives, or the duly constituted.; "
and ‘authorized agent of the, Association, to enter such unit for . . . ...
such purpose; provided that ‘such entry shall be made only at .
reasonable times and: with reasonable advance notice. - '

ot gl

- N e
F '
PR

. b4, Easement for Unintenticrnal and Non-Negligent Encroachment. -
In the event that any unit sha ﬁegoroaoh;upqn any of the common., .= ..
elements for any reason not caused by the purposeful or negligent .. . '
act of the unit owner or ownens,. or agents of such owner or owners,
then -an.easement appurtenaht.to such unit shall exist for the . linis o
continuance of such encroachment into the common elements for -80. f ',
long. as such encroachment shall naturally exist; and, in the ...
event that any portion of -the common .elements shall encroach upon:y .. *

any condominium unit, then an easement shall exist for the .continuange .
of such encroachment o :

£ the commori elements into any unit rogfaoV%-'.‘”
long -ag such encroachment shall naturally exist. ' N
e ST ) . j

- 1438 .°Air Space. An exclusive aaaamént for the use of,ﬁhe ;iglgt:
air space occupled by a condominium - unit as it exists at any rowiasd s
" particular time and as the unit may lawfully be altered. i o L

. 14.9 Easements o Encroachments, ', Easements or encroachments..

'by the perimeter walls, ceilings and floor surrounding each -
condominium unit.. . ‘ ‘
14.10 ‘Easement ‘for Overhangs. Easement for overhanging troughs

or gutters, downspouts and the dischargelthergfrom of rainwater aq@f
thegaubaeqﬁent flow thqreof over condominiuq units or any of them. -

' 14.11 Easement for Aipr S ace .of Common Elements. An exclusive .
easement for the use of the area and alr space ocoupied by the air_ ; ;
conditioning comp W, ] ; d fixtures appurtenang-

of, 'situated in and/or on common & um”© L
gggrgxoiusively serving and individually owned by the owner of the, . .
unit, .as. the same exist in .and o the: 1and, .which exolusive-ease= . .

‘ment shall be terminated automatiscally in any air space which is° . Al

permanently vacated by such air conditioning compressor, and the .°
e T ; "l . 5

|
"
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equipment- and fixtures appurtenant “thereto; provided, however, ‘':
that the removal of same for repair and/or replacement shall -

_ not be' construed to be a permanent vacation of the air space
which, it:occuples. K LA : -

15.  AMENDMENTS

3 - ‘.;-15;1 Notice. Noticé of the subject matter of a propoagd;iﬁfﬁ'-kﬁi
amendment shall be included in the notice of any meeting at - = ¥ .

which a proposed amendment is considered.’

- '15.2 - Resolution., An amendment may be roposed by either. ;.

‘the Board of Directors or by two-thirds (2/3) of ‘the members ' .

of the Association. A resolution adopting.a proposed amendment.:: RO

. must bear the approval of not less than a majority of, the Board: '’ '~

-of Directors and two-thirds (2/3) of the members of the Associg-i" . -.

tion. ‘Directors and members not present at the meetings .con- -

. 8idering.the amendmerit.may ‘dxpress.their approval, in writing,.:
delivered to the Secretary bBefore 'sudh meetings., A

_5'-' Ty L

‘15,3 Agreement. In the alternative, an amendment may . ‘=i ;i
be -made by an agreement signed and acknowledged by all of the. , .. - ‘-
record owners of units-‘in the condominium in the manner required. .. 1
for .the execution of a deed, -and such amendments Bhall be. ¢ Y.
effective when recorded in the Publie Records of Monroe County, .- o

Florida. | _ ‘

]

15.4 Exception. Anything herein to the contrary notwith-
standing, for so long as the Developer shall hold fee simple ~.' .- ..
title'to any unit, the Developer may amend this Declaration of . «
Condominium, including but not 2imited to, an amendment that =~ “.:
will. combine two or more units owned by Developer, or any amend=;;
ment required by a governmental agency or.an institutional - ..
mortgagee willing to make or purchase permanent mortgage lognaii et ¢ e
secured by units, by, recording such amendment in the Public Records - .'~
of Monroe County, Florida, and such: amendment shall be effective . . -
without the necessity'of -a meeting of ‘the unit owners or the., . ... £y
_approval.and:joinder of any unit owner; or ‘the Jjoinder of the' ...kt -, .
ownér ‘and holder of any lien thereon. Provided, such amendment I
shall not increase the number of condominium units nor alter.: - °~
the boundaries of the common elements beyond the extent .pro- . i
vided for under the provisions of the seaction ‘entitled "Develop=... < i -
' : hall such amendment adversely affeoct . ... . . .
first mortgage recorded "l

. Il.
P

ment Plan" ‘hereof, nor s
the lien or priority aof, any instifutional

prior to the amendment.

it o

sl
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¢

15.5 PBroviso. No amendment shall® discriminate against .. -... iyt
any upif.owner. or against any .unit,.or class or group of units,;” ..
unless.the ‘unit' owners so affected and their institutional =~ " .
mortgagees shall consent; and no amendment shall change any . .« . ..
unlt or.the share in the common elements, and other of its . - . -
appurtenances ‘or ‘inerease -the owner's share of the common = - &'

elements, and other of 1ts appunrtenances or inerease the Y
owner's ghare“of the common:expenses, excépt as hereinabove .. - '
- provided, unless .the owner of .the'unit concerned and all _ '
such mortgagees as first above recited, shall -join in the .
execution of the amendment. Neither shall an amendment make - SR
any ‘change in .the sedtion, entitled."Insurance", nor in the = .. .
-8ectlon entitled: "Reconstruection or Repair After Casualty', . . L.
‘unless’ the record owner:of -all.mortgages upon the condominium' - - -t
shall join in the execution of the amendment; nor shall o B
amendment of. this. Declaration make any change which would in
any way affect-any, of the rights, privileges, powers and ;
options of the Developer unless the Developer shall Join in "
the ekXecution of such amendment. & « %

.. 15.6 Execution and Recording. A -copy of each amendment '
shall beé attached to a cer cate certifying that the amend=-
ment’ was duly adopted, which certificate shall be executed by
the offlcers of the Association with formalities of a deed, . .
The amendméent shall be effective when.such certificate and S B
copy of amendment are recorded in the Public Records of Monroe

County, Rlorida. * } | L

' 16. ' TERMINATION

The condominium may be terminated in the following . .

.mannexr:’ _ .
© 16.1 By Statute. As provided by the .Condominium Act. ,”
gk T T i g .

. 16.2 Destruction. In the event it is determined in .

~ the manner elsewhere provided that the unit buildings shall notﬂ: ,

. be reconstructed after casualty, the condominium plan of owners:

ship will be thereby terminated.  The determination not to-~ '~ 5

reconstruct after casualty shall be evidenced by a certificate- .. - .

of the Association executed by tsg prg;idgntmgggtfggreggigh-tﬁ e

’ : : ; h e er . * s ph 37

certifying as to the facts effecting fg recordéq,iﬁ'ghe‘A

! . ) ;
certificdte shall bacome effective 'upon beil
. 'Public Records of Monroe County, Flopida{

\
I

- 16,3 By Agreement.
‘ 16.3.1 Unaﬁiﬁoua Agreement . ' The condomiqium mqjkgd.:;{g‘
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terminated at any time-by'fhe unaﬁimo 4n ‘
! Ime ; unanimous..agreement, i1 e,
of &l1 of the members and by.alﬁﬁnedbrdtogners of’mogtggéggng" |

Qw?ed by institutional lenders. ' Such agreement shall be <3
evidericed by a certificate of “the Association executed by the. .

16.3.2 Less Than Uﬁanimous Agreement
§§E?§ terminaﬁipn 8 submitte 0 a meeting o t.e igﬁgggspgg
thg Assoclation, the notice of which meeting gives notice of
the grogoaed termination, and ‘less than all but at least 75% of
withigm zrs,jwith the consent of their respective mortgagees, -
i 'ghs xty.(EOJ.daya of such meeting, agree to terminate, .
en. the. Association and the approving members shall have an .

between each. seller and his purchasen. . iy L,

. b) i Price. The sale price for eac : sha
be the fair market value determined by agreement bggwgegn%geshgll_ b
aelle?jand.the purchaser within 30 days from the delivery or mail- .-
ing of such agreement, and in the absence of agreement as to. " .-, . . .
price, it shall be determined by arbitration in accordance with.the: . .
then existing rules of the American Arbitration Association, except. . .-
that-the arbitrators shall be two appraisers appointed by the American: "
Arbitration Association who 'shall base their determination upon -an: -« .,
average'of their appraisals; and a Judgment of a specifi¢ .pepr=’ . *aki
formance of the 'sale upon the award rendered by the arbitrators .
-may .be entered in any: court of competent jurisdiction. mhqquﬁﬁ

penses of arbitration shall. be paid by the purchaser. N

' ‘e) ' Payment. The purchase pr;ce'shaiihbe_ihidxif
in gashs oo : ' ' " d . b B BB o
d) ' Closing. The salé shall be closed within'

30 da&s following the‘determination of the sale price,  or within::

15 days after seller furnishes the purchasér-an abstract.of -title’ :
d insurable or marketable title, whichever.is

refleeting a good an
later.’ S (O _ e ™
16.4 General Provisions. Upon termination of the condo~-. 7 {1

-minium the mortgagee and lienor of a 'unit owner sho shall thereb /
- become a tenant in common, shall have a mortgage and lien solely: ' ‘i
and exclusively upon the undivided ‘share of such tenant.din commopn . '/ .
in and to the lands and other properties and rights whicn,e;max_;:-_};ﬁ%ﬁ
received by reason of such termination. The termination of the U x o il
condominium shall be evidenced by a. certificate of the Assoelation” °
executed by its president and secretary certifying as .to ragts;ﬂy;zgj iy
effecting the termination, which certificate shall become 9f£3Qt%¥$f;;-g'
upon being recorded in’ the Public Records.. T e
- R o . ' s
o ' i
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. 16.5 Amendment. This Seotion 16 cannot be amendéd,withoﬁtk~;li,
the consent of all unit owners and of all record owners of . . . .
‘mortgages uRon. the units. w :

o 0T 11 conpmvaTon | .

<.,
)

The following provisions shall.apply in the event of the parﬁfgl“?ff"
or total condemnation of the Condominium: ' ' T m

- w o . ; . T

‘ 17:1 Representation by Owners' Association. The 5
Assaciation shall represen e unit owners In any condemnation. . : :
progeedings or:in negotiations, settlement and agreement with. - 4 -~
the condemning authority for acquisition of -the common aveas, or: ., -
*part. ‘thereof, - Each unit owner shall be aeemed‘to'have'appointadlka 4 ig
the :Association-as attorney-in-fact for such purposes. . "= .inrg &b

.. "17.2 Award-for Common Areas Payable to Association. i In the .t - .
event™of a taking or acquisition.of. part of all of the. common™=ii'i} i
.areas. by ‘a condemning authority, the ‘award of proceeds of settle= . ' -
ment-.shall be payable to.the. Assodifition for the use and benefit . ... .
of the unit owners and their mortgagees as their interest’ may - o7

appear. o

_ 7.3 consequentfal Damages.. Noting in this Section 17. -7 - " '«
shall™pre Vent unit owners from joining in the taking or condemna='-.- . .
 tion proceeding and petitioning on their own behalf for conseqiientail:
damages relating to loss of® value of the affected units, or = | .7
personal improvements therein, exolusive of damages relating to™ ' '~

common areas. -
) ¢

17.4 .partial Taking. In the event that a condemnation or. . . '

taking of part of the Condominium would result in some, but not . -
all, of the units being habitable hereafter, the owners of those ..
‘remaining habitable units-'shall vote to determine whether to .- "
terminat the condominium. The owners of units rendered, or to be i’
rendered, not habitable as a result of the condemnation shall not " :
be-entitled to so0 vote, but all other provisions of this Decdlara-:- -
tion in respect to términation of the condominium shall apply to:. - .  :
such a decision. In the event it is determined that the .gondo= ::'.. 3 "
minium 18 to be terminated, the unit owners shall own the ‘property: = .°
as tenants in' common according to reapportioned shares. The re- ' . ..
apportioned share of each unit owner shall bea fraction, the a
numberator of which is the remaining fair market value of this . _
unit - (including his share of the remaining appurtenances computed. . =
according to his percentage of ‘ownership of common elementg prior . . . :
to reapportionment), and .the denominator of which shall be. the- .. . .
total ‘remaining far market value bf the condominium. In the.event

that 1t is determined that the condominium shall be be terminated,

the Association shall pay to the owners of .units rendered not. ,
habitable the remaining fair market value of such units (inecluding

their ‘shares of the remaining appurtenances). Such payment shall
to the Association

be conditioned upon those unit owners conveying
their remaining interests in the:Condominium. Payment shall be - _
bitable units. After such - =

funded by assessments on the remaining ha _
£ common elements shall -

conveyances the percentage of ownership o '
4 vely to the remaining habitable units, ac-

be reapportioned exclusi
cording to the ratios of ownership existing among ' such owne;ﬁ.Pf?q; Lk

to réapportionment. S T
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18, SEVERABILITY

-The, invalidity in whole or in'part of any covenant or.
restriction or any section, subsection, sentence, clause;
phragé or word or other provision of this Declaration, the 1
Bylaws, the Rules and Regulations of the Assoeciation, and = . .+': ™~
any exhibit attached hereto, shall not affect the remaining ~** "

o ud

. pqrtions thereof. .

~available.

statement requested

v ]
19. . ASSIGNMENT

All or any portion of the rights, privileges, powers
ahd immunities granted or reserved to the Developer in this
Declaration, and in the Articles of Incorporation and Bylaws.

of the Association, may be assigned by the Developer to any . Y,

person -or entity, without the consent of any unit owner .or any
holder of a mortgage secured by any unit (other than the holder .  :
of a first mortgage secured by any interest of the Developer . . k

- in .the condominium), but.only if .such person or entity shall:, ..

agree: to assume all of the duties and obligations of the

. Developer under this Declaration, and the Articles of In¢orp6£§bion o
‘and Bylaws of the Association from and after the date of such- "=~ -

assignment. In the event of the foreclosure of any mortgage on

a unit-owned by the Developer, or conveyance of any such unit “
or interest in 1lieu of such foreclosure, the person first ac-" .
quiring title to such unit.or units or interest by reason of

such foreclosure, or deed in lieu of foreclosure, shall succeed
to .all rights, powers, privileges and immunities of the Developer

in3and'ta.such unit or 'units or iqtereat.

20,  AVAILABILITY OF
RECORDS; AUDITED
STATEMENTS

20.1 Records. The Association shall make available to K
unit owners and lenders, and to holders, inrurers or grantors of

any first mortgage, ‘current copies of the Declaration, Bylaws, .
other rules concerning the condominium and the books, records e
"Available! me€ans

and financidl statements of the Association.
available for inspection, upon request, during normal business

hours or under other reasonable circumstances. : .

20,2 Audited Statements. ‘The-holders of 51 percent d:pmgnef
of first morgages sha e entitled, upon written request, to"

have an audited finangial statement for
fiscal year, prepared &t their expense if one is not otherwise

20.3 Time for Furnishing Audited Statement. Any financial -
pursuant to this Section, shall be furnished”
by the Association witpin a '‘reasonable time’following;such rquqggy

21. MISCELLANEOUS PROVISIONS &

21:1 (covenants Run_ With Land. All provisions of this )
paclaFation and Exhibits attached hereto, and Amendments thereof,
e land, and of. :

ineluding, but

the immediately preceding . '

: ' ovenants running with 'th _ 0
shall be -construed as coven 8 not limited to, every -

every part ‘thereof and therein, .

unit and the appurtenapces thereto, and every unit 9““6?-9B§$¥¢¢mu,

-28-
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"hereby approve t

. existing or which may herea
. of a valid legislation, and easements

for the benéfit of such persons as the Developer designates

"members. During the perio
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claimant ‘of the property, or any part thereof, or of any_inbefeat
therein, and his heirs, executors, administrators, successors and
assigns, shall be bound by all of the provisions of said Declaration’

anq Exhibits annext hereto and any Amendments thereof.

21.2 Captions. The captions used in this Declaration of
Condominium and Exhibits annexed hereto amne inserted solely as
a matter of convenience and shall be not relied upon and/or used
in construing the effect or meaning of any of the text of this _
Declaration or Exhibits hereto annexed. by k.

21.3 Provisions Pertaining to Devéloper. The Developer
specifically disclaims any intent to have made any warranty or
representation in connection with the property or the condominiums
documents except as specifically set forth therein and-no person '
shall rely upon any .warranty or representation not specifically"” 2
made therein unless ‘'provided by valid Statute. Equipment, material -
and construction warranties are as supplied by the suppliers . and - -
the contractor. The estimates of common expenses are deemed ‘
accurate, but no warranty or guaranty is made’ or intended, nor’

s,
'

may one be relied upon. *

The Developer shall not be responsible for: conditions

resulting from condensation on or expansion or contraction of
materials; paint over walls, both interior and exterior; loss or
injury caused in any way by the elements; the water tightness of
windows and‘'doors; defects which are the result of characteristics
common to the materials used; and damage due to orgdinary wear and’ ¢
tear or abusive use; intrusion or collection of water within the

building or on any portion of the condominium property and improve-_

ments. thereon; nor anything of any type or nature except such
items are are specifically delineated and agreed to in writing .
between the Developer and the' individual unit owner; and it shall be

understood and agreed that the Daveloper shall bear no responsibility.

BT

in any way as to the matters provided in this paragraph to the:
condominium Association. Any avallable guaranties have been ob=-
tained from all sub-contractors, such as for plumbing, electrical, .
air conditioning and roof, and any available warranties have been .
obtain from the  manufdcturers of all appliances and equipment as” " .-

specgified by said manufacturer and sub=-contractors, and it ahall;be?;'y' '

the obligation of.the condominium Association and its member tho en-i
force slich guaranties.

unit, and other parties, by virtue'of their occupancy of units, f T
he foregoing and all of the terms and conditlonsg, ' - "

duties and obligations of this,

¢’

Exhibits attached hhemeto: . e ; _ i

R e

21.4 The real’property submitted.to condominium ownership., - .°.. ..

herewith is subject to conditions, limitations, restrictions,’-.

reservations of record,’ taxes, applicable zon et
fter come into existenace as a result’. ." .
for ingress and egress for -7 .*

ts" for untility service..

The condominium unit owners, by virtue of .~:, ;"
their acceptance of the Deed of Conveyance as . to thelr °°“d°min19ﬂ'ﬁil,, fj

edestrian and-vehicular purposes, easemen : _
granted by .the Developer': - . -~

gnd'drainage now existing or hereafter ra
| Wik kit i

1 have the right to grant such easements

designate the beénef E
et . scretionj and thereafter the Assooigt}pn%

determine ‘in their sole di ( :
shall be empowered to grant such éasements. on behalf of 1t°1'~u¢
d of time that the Developer has . -.i

the right to grant the foregoing easements, the consent anq‘ =

~-20~

Declaration of Condominium and *.i'" = . .

ing ordinances .now: .\, .o

e

th aid Developer shal _ { P, B oS P
' 3 d ' b reficiaries thereof for such time as they.8e- " 5. ;0 .%
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approval of the Association and 1ts members shall be required., .

The right to grant the foregoing easements shall be subject to

sald easements not structurally weakening the building improve- _
ments upon the condominium property nor unreasonable interferring ' -
with the enjoyment of the condominium property by the Association's -

members.

- IN WITNESS WHEREOF, the undersigned has hereunto fixed
his signature this 5th day'of April, 1983. " .

L]

5

«

STATE OF FLORIDA . | S Bl
COUNTY OF *MONROE ' s gl

I HEREBY CERTIFY, that on:this day, before me the undersigned -
officer, personally appeared RODERICK J. THORNE, to me well known . =
to be the person described ‘in and executed the foregoing inatrumantaéﬁg,
and he acknowledged before me that he executed the same fpgelgkgnd i
voluntarily for the purpose therein expressed. ffyw“fu

WITNESS my hand ,and official seal at Key West, Monroe‘Coqug*
Florida, this _5th day of .Aprdil, 1983.. : T

¥ 5 LT ")
% I d b 5
; ' . e -‘_:"ila‘_ ’P Sk
X : : [ B I Bt
’ * Y . PR : -

Notary Public - State'opfﬁlpr1d4§§ga e
b LAV

' - My Commission Expires:ajifhéfﬁéﬁ,;, g g

(2, e %
e g o
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\ - . . {' g
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