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ESTABLISHING
OCEANSIDE RESIDENTIAL CONDOMINIUM

OCEANSIDE DEVELOPMENT CORPORATION, a Florida corporation, as Developer,
does hereby declare as follows:

ARTICLEI
Creation of Condominium

The Developer hereby submits to condominium ownership and use the Condominium
Property situate in the County of Monroe, State of Florida, as legally described in Exhibit A
attached hereto, and all improvements erected thereon and as depicted in Exhibit B or hereafter
erected hereon, and all other property, real, personal or mixed, now or hereafter situated on or
within the Condominium Property in the manner provided for in the Florida Condominium Act
as it exists on the date hereof. The condominium created by this Declaration shall be known as
OCEANSIDE RESIDENTIAL CONDOMINIUM. Without limiting any of the foregoing, no
property, real, personal or mixed, not located within or upon the Condominium Property, and no
portion of the properties of the adjacent Oceanside Marina Condominium (a boat slip
condominium which is separate and distinct from the Oceanside Residential Condominium
created hereunder) or Oceanside Marina shall for any purposes be deemed part of the
Condominium or be subject to the jurisdiction of the Association or any rules or regulations
promulgated by the Association.

ARTICLE II
Definitions

The following terms when used in this Declaration and its exhibits, and as they may
hereafter be amended, shall have the meanings stated as follows, except where the context
requires otherwise:

A. “Act” means the Florida Condominium Act (Chapter 718, Florida Statutes), as it
exists on the date hereof.

B. “Articles” or “Articles of Incorporation” means the Articles of Incorporation of
the Association, as same may be amended from time to time.
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C. “Assessment” means a share of the funds required for payment of Common
Expenses, which from time to time is charged to the Unit Owner(s).

D. “Assigns” means any person to whom some or all rights of a Unit Owner have
been validly transferred by sale, lease, mortgage or otherwise.

E. “Association” or “Condominium Association” means Oceanside Residential
Condominium Association, Inc., a not-for-profit Florida corporation, which is the entity
responsible for the operation of the Condominium.

F. “Board_of Directors” or “Board” or “Directors” means the board of directors
responsible for administration of the Association.

G. “Building” means the structure(s) in which the Units and the Common Elements
are located, regardless of the number of such structures, which are located on the Condominium -
Property.

H. “By-Laws” means the by-laws of the Association, as they exist from time to tire.
L. “Common Elements” mean and include:
L. The portions of the Condominium Property that are not included within
the Units.
2, An easement of support in every portion of a Unit which contributes to the

support of the Buildings and easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring, cables and other facilities, equipment and/or fixtures for the furnishing of utility services
and/or heating, cooling, ventilation, cable television, communication, data and security systems,
or other services to more than one (1) Unit or to the Common Elements, together with related
property and installations.

3. The property and installations required for the furnishing of utilities for
electric, water and sewer and other services to more than one Unit or to the Common Elements.

4, Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act.

J. “Common Expenses” mean all expenses incurred by the Association for the
operation, maintenance, repair, replacement or protection of the Common Elements and
Association Property, the costs of carrying out the powers and duties of the Association, and any
other expense, whether or not included in the foregoing, designated as a “Common Expense” by
the Act, the Declaration, the Articles or the Bylaws. For all purposes of this Declaration,
“Common Expenses” shall also include, without limitation:
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1. all reserves required by the Act or otherwise established by the
Association, regardless of when reserve funds are expended; and

2. subject to. the requirements in Article VLM, the cost of a master antenna
television system or duly franchised cable television service obtained pursuant to a bulk contract
with the Developer or other provider designated by or with the consent of Developer; and

3. if applicable, costs relating to reasonable transportation services, insurance
for directors and officers, road maintenance and operation expenses, in-house and/or interactive
communications and surveillance systems; and

4. the real property taxes, Assessments and other maintenance expenses
attributable to any Units acquired by the Association or any Association Property and/or rental or
other expenses owed in connection with any Units leased by the Association; and

5. any assessments, charges and/or sums payable to the Ingress Easement
Grantor pursuant to, and in accordance with the Ingress Easement; and

6. any unpaid share of Common Expenses or Assessments extinguished by
foreclosure of a superior lien or by deed in licu of foreclosure. Common Expenses shall not
include any separate obligations of individual Unit Owners; and

7. all public uﬁlity services, including electric, water, sewage, provided to
the Condominium by the owner of the Marina or other provider, except and to the extent that
such utilities are provided to individual Units.

K. “Common Interest” means the proportionate undivided interest in fee simple in
the Common Elements and the Common Surplus appurtenant to a Unit as expressed in the
Declaration.

L. “Common Receipts” means the following items collected by the Association on
behalf of the Condominium:
l. rent and other charges derived from leasing or licensing the use of the

Common Elements or Condominium Property;

2 funds collected from Unit Owners for payment of Common Expenses or
otherwise; and
3. receipts designated as common by law, this Declaration or the By-Laws.
M. “Common Surplus” means the excess of all Common Receipts over Common

Expenses.
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N. “The Condominium” means the Oceanside Residential Condominium, which is a
form of ownership of real property created pursuant to the Act and under this Declaration
providing for ownership by one or more persons or entities of improvements together with an
undivided interest in Common Elements appurtenant to each such Unit.

0. “Condominium Property” means the land and personal property that are subject to
condominium ownership under Declaration, all improvements on the land, and all easements and
rights appurtenant thereto which are intended for use in connection with the Condominium.

P. “Declaration of Condominium” or “this Declaration” means this instrument, as it
may be amended or supplemented from time to time.

Q. “Developer” means Oceanside Development Corporation, a Florida corporation,
and those of its successors and assigns who shall create or offer for sale or lease Condominium
Units in the Condominium in the ordinary course of business, but expressly excluding all other
Owners and lessees acquiring Units. Developer may assign all or a portion of its rights
hereunder, or all or a portion of such rights in connection with specific portions of the
Condominium. In the event of any partial assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of Developer as are specifically assigned to it. Any such
assignment may be made on a nonexclusive basis. The rights of Developer under this
Declaration are independent of the Developer’s rights to control the Board of Directors of the
Association, and, accordingly, shall not be deemed waived, transferred or assigned to the Unit
Owners, the Board or the Association upon the transfer of control of the Association.

R. “Dispute”, for purposes of Paragraph D Article XII, means any disagreement
between two or more parties that involves: (1) the authority of the Board, under any law or under
this Declaration, the Articles or By-Laws to: (a) require any Owner to take any action, or not to
take any action, involving that Owner’s Unit; or (b) alter or add to a Common Element; or (2) the
failure of the Association, when required by law or this Declaration, the Articles or By-Laws to:
(a) properly conduct elections; (b) give adequate notice of meetings or other actions; (¢) properly
conduct meetings; or (d) allow inspection of books and records. “Dispute” shall not include any
disagreement that primarily involves title to any Unit or Common Element; the interpretation or
enforcement of any warranty; or the levy of a fee or Assessment or the collection of an
Assessment levied against a party.

S. “Division” means the Division of Florida Land Sales, Condominiums and Mobile
Homes of the Department of Business and Professional Regulation, State of Florida, or its
5UCCESSOr.

T. “Improvements” mean all structures and artificial changes to the natural
environment (exclusive of landscaping, if any) located on the Condominium Property including,
but not limited to, the Buildings.




FILE $1 392075
BKé¢1 924 PGi44a43

U. “Institutional Lender” means (1) any bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund, agency of the United
States Government, mortgage banker or any other lender generally recognized as an institutional
type lender, or (2) any mortgage banking company doing business in the State of Florida; or (3)
any secondary mortgage market institution, including the Federal National Mortgage Association
(“FNMA”), the Federal Home Loan Mortgage Corporation (“FHLMC”), the Government
National Mortgage Association (“GNMA”), the Federal Housing Authority (“FHA™), the
Veterans Administration (“VA") and such other secondary mortgage market institution as the
Association shall hereafter approve in writing; or (4) the Developer. “Institutional First Lender”
or “Institutional First Mortgagee” means an Institutional Lender that has acquired a first
mortgage lien upon a Unit. A “Majority of Institutional First Mortgagees” means Institutional
First Mortgagees of Units by which greater than one-half (1/2) of the voting interest of Units
subject to first mortgages held by Institutional First Mortgagees are encumbered. ‘“Primary
Institutional First Mortgagee” means the Institutional First Mortgagee which owns, at the
relevant time, first mortgages on Units securing a greater aggregate indebtedness than is owed to
any other Institutional First Mortgagee.

V. “Limited Common Elements” means those Common Elements, which are
reserved for the use of a certain Unit or Units to the exclusion of all other Units.

W. "Marina" means the commercial operations known as “Oceanside Marina” and
the land upon which it operates its business, the legal description of which in included within
Exhibit B.

X, “Member of the Association” means the owner or co-owner of a Unit.

Y. "Parking Easement Property” means the real property subject to the parking rights
granted to the Condominium and Unit Owners pursuant to the Parking Easement as described in
Article V1, Section K of this Declaration.

Z. “Person” means an individual, firm, partnership, association, trust or other legal
entity, or any combination thereof.

AA. “Rules and Regulations” means guidelines adopted by the Association concerning
the use of the Condominium, as they may be amended from time to time.

BB. “Slip Condominium” means the Oceanside Marina Condominium, that certain
boat slip condominium according to the Declaration of Condominium, as recorded in Official
Records Book 1400 at Page 1132 of the Public Records of Monroe County, Florida.

CC. “Special Assessment” means any assessment levied against any Unit Owner(s)
other than the assessments provided for in the Annual Budget.
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DD. “Unit” means a part of the Condominium Property that is subject to exclusive
ownership and which includes a proportionate undivided interest in the Common Elements and
Common Surplus appurtenant thereto as set forth in this Declaration of Condomintum or any
amendment thereof.

EE.  “Unit Deed” or “Warranty Deed” means a deed of conveyance of a Unit in
recordable form,

FF.  “Unit Owner” means the person(s) or entity owning a Unit in fee simple.

GG. ‘“Voting Certificate” means a document which designates one of the record title
owners or the corporate partnership or entity representative who is authorized to vote on behalf
of a Unit owned by more than one owner or by any entity.

HH. “Voting Interest” means the voting rights distributed to the members of the
Association pursuant to the Act. : :

ARTICLE IIT
Description of Condominium

A. Survey and Plans. Attached hereto and made a part hereof as Exhibit B are a
survey of the land and graphic description and plot plans of the improvements constituting the
Condominium identifying the Units and Common Elements and their ultimate locations and
approximate dimensions.

B. Identification of Units. The Condominium Property consists of the Buildings
containing a total of twenty-two (22) Units such that each Unit is identified by a separate
numerical designation. The designation of each of such Units is set forth in Exhibit B attached
hereto. Exhibit B consists of a survey of the Condominium Property, a graphic description of the
Improvements located thereon, including, but not limited to, the Buildings in which the Units are
located, and a plot plan thereof. Said Exhibit B, together with this Declaration, is sufficient in
detail to identify the Common Elements and each Unit and their relative locations and
dimensions. There shall pass with a Unit as appurtenances thereto: (1) an undivided share in the
Common Elements and Common Surplus; (2) the exclusive right to use such portion of the
Common Elements as may be provided in this Declaration; (3) an exclusive easement for the use
of the airspace occupied by the Unit as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time, provided that an easement in airspace
which is vacated shall be terminated automatically; (4) membership in the Association with the
full voting rights appurtenant thereto; (5) one assigned parking space for each Unit which shall
be a Limited Common Element; and (6) other appurtenances as may be provided by this
Declaration, including, without limitation, an additional parking space which may be assigned to
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a Unit Owner by the Developer for a separate assignment fee (which shall be the sole property of
the Developer and for which the Association shall have no claim or interest) pursuant to Article
III, Paragraph E below.

C. Unit Boundaries. Each Unit shall include that part of the Building containing the
Unit that lies within the following boundaries:

1. Upper and Lower Boundaries. The upper and lower boundaries of the Unit
shall be the following boundaries extended to their planar intersections with the perimetrical
boundaries:

a. Upper Boundaries. The horizontal plane of the unfinished lower
surface of the ceiling of the Unit.

b. Lower Boundaries. The horizontal plane of the unfinished upper
surface of the floor of the Unit.

2. Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the unfinished interior surfaces of the walls bounding the Unit extended to
their planar intersections with each other and with the upper and lower boundaries.

R Apertures. Where there are apertures in any boundary, including, but not
limited to, windows, doors, bay windows and skylights, such boundaries shall be extended to
include the windows, doors and other fixtures located in such apertures, including all
frameworks, window casings and weather stripping thereof, together with exterior surfaces made
of glass or other transparent materials; provided, however, that the exteriors of doors to each
Unit facing the interior hallways of the Buildings shall not be included in the boundaries of the
Unit.

4, Exceptions. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units set forth as Exhibit B hereto shall control in
determining the boundaries of a Unit, except that the provisions of subparagraph (3) above shall
control unless specifically depicted and labeled otherwise on such survey.

D. Description of Appurtenances. Each Unit shall be deemed to include the
following items (even though all or a portion thereof may not be located within the Unit): '

1. all interior walls and partitions that are not load-bearing;

2. the inner decorated or finished surfaces of all walls, floors and ceilings
including plaster, gypsum board, ceramic tile, marble, paint, wallpaper and floor covering;

3. all appliances and built-in features;
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5 plumbing system; and all utility meters not owned by the public utility or
agency supplying service; and

6. all electrical wires and fixtures.

No Unit shall be deemed to include any pipes, wires, conduits, lines, or other utility lines
running through such Unit which are utilized for more than one Unit, the same being deemed
Common Elements.

E. Easements For Ingress & Egress

A non-exclusive easement in favor of each Unit Owner and resident, their guests and
invitees, shall exist for pedestrian traffic over, through and across sidewalks, driveways, paths,
walks, and other portions of the Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as from time to time may be paved and intended
for such purposes. None of the easements specified in this subparagraph E shall be encumbered
by a leasehold or lien other than those on the Condominium Parcels. Any such lien encumbering
such easements (other than those on Condominium Parcels) automatically shall be subordinate to
the rights of Unit Owners and the Association with respect to such easements. In addition, each
Unit Owner and resident, their guests and invitess, shall have a non-exclusive right of ingress
and egress over portions of the Ingress Easement Property pursuant to and in accordance with the
Ingress Easement for the purpose of ingress and egress to and from the Condominium Property
and Maloney Avenue, as depicted in Exhibit B.

F. Mangrove Conservation Areas. The Mangrove Conservation Areas have
been and by this Declaration are hereby dedicated as Common Properties. The Mangrove

Conservation Areas are established to protect the mangrove wetland area located within the
Condominium Property, which Mangrove Conservation Areas are depicted in Exhibit B to this
Declaration. The Mangrove Conservation Areas shall be the perpetual responsibility of the
Association and may in no way be altered from their natural state. Activities prohibited within
the Mangrove Conservation Areas include, but are not limited to, construction or placing of
buildings on or above the ground; dumpirig or placing soil or other substances such as trash;
removal or destruction of trees, shrubs, or other vegetation, with the exception of exotic/nuisance
vegetation removal; excavation, dredging or removal of soil material; diking of fencing; any
other activities detrimental to drainage; flood control, water conservation, erosion control, or fish
and wildlife habitat conservation or preservation. The Association shall be responsible to
preserve the mangroves and other scenic assets and natural features within the Condominium
Property to the maximum extent feasible.
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G. Limited Common Elements. The following appurtenances to each Unit shall
be Limited Common Elements, all as shown in Exhibit B: the balcony contiguous to each Unit
and the hurricane shutters to be installed thereon, the use of which shall be subject to the rules
and regulations set by the Association and the restrictions herein, and one (1) parking space as
shown in Exhibit B corresponding to the Unit number following a prefix of “P”, e.g., parking
space “P-101” shall be a Limited Common Element and shall be an appurtenance to Unit 101,
There are fifteen (15) additional parking spaces numbered AP-1 through AP-15, each such
parking space shall be a Limited Common Element and shall be assignable by the Developer to
Unit Owners as provided in Article I1I, Paragraph E above.

H. Developer’s Right to Alter. The Developer shall have the additional right,
without the consent or approval of the Board of Directors or other Unit Owners, but without
obligation, to:

1. make alterations, additions or improvements, structural and non-structural,
ordinary and extraordinary, in, to and upon any Unit owned by it (including, without limitation,
the removal of walls, floors, ceilings and other structural portions of the Building); and

2, expand, alter or add to all or any part of the recreational facilities, if any.

L Marina and Slip Condominium Excluded from Condominium. No portion of the
Marina or Slip Condominium is included within the Condominium except to the extent that
specific easements have been granted by the owner of the Marina in favor of the Condominium.
Unit Owners are granted no privileges or other rights to use any of the Marina facilities or slips
within the Slip Condominium. Any privileges or other rights to utilize the facilities of the
Marina or Slip Condominium must be secured directly from the Marina or Slip Condominium, as
the case maybe.

J. Utility and Sewage Easement. Key West Oceanside Marina, Inc. has provided a
temporary easement (the “Sewer Easement™) permitting the Condominium to utilizing the
existing sewage treatment plant, which easement has been recorded in Official Records Book
1769 at Page 1164, Public Records of Monroe County, Florida. This easement shall terminate as
provided in the Sewer Easement. Upon the termination of the Sewer Easement, the Association
shall incur all expenses associated with the connection of the sewage system located within the
Condominium Property to such off-site sewer system then made available to the Condominium.
The Board may elect to pay such hook-up expenses through one or more special assessments.

K. Utility Easements. Key West Oceanside Marina, Inc. has provided permanent,
irrevocable easements for utility connections (the “Utility Easements”) permitting the
Condominium to install, maintain and utilize underground infrastructure to connect all utilities
from service providers to the Condominium, including connections directly to Units, which
casements more particularly granted in that certain Utility Easements, as recorded in Official
Records Book 1769 at Page 1151, Public Records of Monroe County, Florida.
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ARTICLE IV
Ownership of Units and Common Elements

A. Fee Simple. Each Unit shall be conveyed as individual property in fee simple
ownership. Included in fee title to each Unit shall be an undivided interest in the Common
Elements and in the Common Surplus. The ownership share in the Common Elements and in the
Common Surplus is based upon the total square footage of each Unit in uniform relationship to
the total square footage of each other Unit in the Condominium. Each Unit shall have a 1/22
undivided fractional ownership interest in the Common Elements and Common Surplus, and
1/22 undivided fractional share of the Common Expenses, appurtenant to each Unit.

B. Ownership and Conveyance of Undivided Interest in the Common Elements and
in the Common Surplus. The undivided interest of each Unit in the Common Elements and in
the Common Surplus is deemed to be conveyed or encumbered with its respective Unit, even
though the description in the instrument of conveyance or encumbrance may refer only to the fee
title to the Unit. '

C. Change of Undivided Interest. The undivided interest appurtenant to each Unit
shall not be changed except with the unanimous consent of the Unit Owners and record owners
of liens encumbering the Units.

D. Voting Rights of Unit Owners. On all matters on which the Unit Owners shall be
entitled to vote, there shall be only one (1) voting interest (or vote) for each Unit in the
Condominium, which vote may be cast by the owner of each Unit or the person designated in the
Voting Certificate for the Unit. Should any person own more than one Unit, such person shall be
entitled to cast one (1) vote for each Unit owned.

E. Distribution of Common Surplus. The Common Surplus shall be held and
distributed by the Association in the manner and subject to the terms, provisions and conditions
thereof. Except for distribution of any insurance indemnity herein provided or termination of the
Condominium, any distribution of Common Surplus which may be made from time to time shall
be made to the then Unit Owners in accordance with their respective Common Interests.

ARTICLEV
Utilization; Restrictions

In order to provide for residential environment of the Condominium and Association
Property and for the protection of the values of the Units, the use of the Condominium Property
shall be restricted to and shall be in accordance with the following provisions:

A. Use and Occupancy. Each Unit shall be used only for general residential
purposes, and shall at all times be used, operated and maintained in accordance with applicable

1A
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zoning and other requirements, conditions and restrictions applicable to same. Units shall not be
used for commercial or business purposes. No more than six (6) persons shall be permitted to
occupy any Unit at any given time as overnight occupants of the Unit.

B. Ownership by Corporations or Other Business Entities. Whenever any Unit is

owned by a corporation or other business entity (hereinafter collectively referred to as
“corporation™ or “corporate member”), such corporation in addition to renting the unit as a
transient accommodation may permit occupancy thereof only by its principal officers, directors
shareholders or owners; provided, however, that such corporation shall deliver to the Association
a written statement designating the name of the person(s) entitled to use such Unit (a
“Designated Person™) together with a written covenant by such person(s) to the Association,
agreeing to comply with the provisions of this Declaration, the By-Laws and the Rules and
Regulations, including, without limitation, the occupancy restrictions in paragraph A of this
Article V, and acknowledging that the right of such person(s) to use such Unit shall exist only so
long as the corporation shall continue to be a member of the Association. Upon demand by the
Association to any corporate member to remove any person(s) using such corporation’s Unit for
failure of such user to comply with the provisions of this Declaration, the By-Laws and/or the
Rules and Regulations or for any other reason, the corporate member shall forthwith cause such
user to be removed; failing which, the Association, as agent of the corporate member, may take
such action as it may deem appropriate to accomplish such removal. All such action by the
Association shall be at the cost and of such corporation which shall reimburse the Association
therefore upon demand, together with any attorneys’ fees the Association may have incurred for
such removal. Anything stated herein to the contrary notwithstanding, the provisions of this
paragraph do not apply to the Developer.

C. Children. Children shall be permitted to be occupants of Units. Unit Owners shall
be responsible for the conduct of all children residing within their respective Units or visiting
their respective Units. The Association shall adopt rules and regulations governing the use of the
Common Elements (including, without limitation, the recreational facilities of the
Condominium) by chiidren.

D. Pet Restrictions. Neither Unit Owners, nor their guests, tenants or invitees are
permitted to maintain or otherwise bring pets or other animals onto the Condominium Property
except as permitted by the rules and regulations adopted by the Board from time to time.

E. Alterations. No Unit Owner shall cause or allow improvements or changes to any
Unit, Limited Common Elements or Common Elements, including, but not limited to, installing
any electrical wiring, television antenna, machinery, or air-conditioning units, which in any
manner change the appearance of any portion of the Building or the exterior of said Unit, without
obtaining the prior written consent of the Association. Curtains or drapes (or linings thereof)
which face the exterior windows or glass doors of Units shall be white or off-white in color and
shall be subject to disapproval by the Association, in which case they shall be removed and
replaced with acceptable items.
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F. Use of Common Elements and Association Property. The Common Elements and

Association Property shall be used only for furnishing of the services and facilities for which
they are reasonably suited and which are incident to the transient rental use and occupancy of
Units.

G. Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium or Association Property, nor shall any use or practice be allowed which is a
source of annoyance to occupants of Units or which interferes with the peaceful possession or
proper use of the Condominium and/or Association Property by its occupants, including the
Members.

H. No_Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium or Association Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental bodies having jurisdiction there over shall be
observed. Violations of laws, orders, rules, regulations or requirements of any governmental
agency having jurisdiction there over, relating to any portion of the Condominium and/or
Association Property, shall be corrected by, and at the sole expense of, the party obligated to
maintain or repair such portion of the Condominium Properly, as clsewhere herein set forth.
Notwithstanding the foregoing and any provisions of this Declaration, the Articles of
Incorporation or By-Laws, the Association shall not be liable to any person(s) for its failure to
enforce the provisions of this provision.

L Weight and Sound Restriction. Hard and/or heavy surface floor coverings, such as
tile, marble, wood, and the like will be permitted only in areas where initially installed as of the
recording of this Declaration in the public records of the County. Installation of hard surfaced
floor coverings (other than by the Developer) in any other areas is not permitted, and those areas
are to receive sound absorbent, less dense floor coverings, such as carpeting. Any and all
replacements of hard surface floor coverings are to be of the same material as originally
installed. Also, the installation of any improvement or heavy object must be submitted to and
approved by the Board, and be compatible with the overall structural design of the Building. The
Board of Directors may require a structural engineer to review certain of the proposed
improvements, with such review to be at the Owner’s sole expense. Owners will be held strictly
liable for violations of these restrictions and for all damages resulting there from and the
Association has the right to require immediate removal of violations. Applicable warranties of
the Developer, if any, shall be voided by violations of these restrictions and requirements. Each
Owner, by acceptance of a deed or other conveyance of their Unit, hereby acknowledges and
agrees that sound transmission in a building such as the Condominium is very difficult to control,
and that noises from adjoining or nearby Units and or mechanical equipment can often be heard
in another Unit. The Developer does not make any representation or warranty as to the level of
sound transmission between and among Units and the other portions of the Condominium
Property, and each Unit Owner hereby waives and expressly releases any such warranty and
claim for loss or damages resulting from sound transmission.
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J. Exterior Improvements. Subject to any provision of this Declaration specifically
permitting same, andexcept for the display of a United States flag as permitted by Fla. Stat.
718.113(4), no Unit Owner shall cause anything to be affixed or attached to, hung, displayed or
placed on the exterior walls, doors, balconies or windows of the Buildings (including, but not
limited to, awnings, signs, storm shutters, screens, window tinting, interior shutters or blinds,
furniture, fixtures and equipment), without the prior written consent of the Association. No
additional locks, bolts or other locking devices may be installed in or to the entrance door of any
Unit without the consent of the Association.

K. Association Access to Units. In order to facilitate access to Units by the
Association for the purposes enumerated in this Article V and Article VII hereof, it shall be the
responsibility of all Unit Owners to deliver a set of keys to their respective Units to the
Association to use in the performance of its functions. No Owner shall change the locks to his
Unit without so notifying the Association and delivering to the Association a set of keys, to such
Unit.

L. Antennas, Satellite Dishes. Except to the extent that an Owner is otherwise
granted the right under any applicable law, no Owner may install any antenna, satellite dish or
other transmitting or receiving apparatus in or upon his or her Unit (and/or areas appurtenant
thereto), without the prior written consent of the Association.

M. Parking. There are thirty-seven (37) parking spaces within of the Condominium
Property that have been designed for vehicular parking. All vehicle parking shall be subject to
the procedures, rules and regulations adopted from time to time by the Association. The
Developer will specifically assign all parking spaces to Unit Owners. Developer shall have the
right to charge Unit Owners an assignment fee for a second parking space, the full consideration
of which shall be the property of the Developer. The Association shall have no interest in any
parking assignment fees paid by Unit Owners to Developer. Unassigned parking spaces shall be
controlled by Developer so long as Developer owns a Unit. Developer shall have the right, but
not the obligation, to designate up to two (2) unassigned parking spaces for general parking of
bicycles, motorcycles or similar vehicles. In such event, the Association shall regulate the use of
such parking spaces by adopting rules and regulations for such use. There shall be no
assignment fee payable by the Association in connection with the designation of such parking
spaces for general parking. While controlled by Developer, unassigned parking spaces may be
temporarily assigned, leased or otherwise used by Developer in its sole discretion without
interference by the Association or any Unit Owner. At the time of initial conveyance of a Unit to
a Unit Owner, the deed of conveyance shall identify the parking space(s) specifically assigned to
such Unit Owner. The parking space shall thereafter be an appurtenance to said Unit. In the
event a Unit Owner is assigned a second parking space, the Unit Owner shall have the right to
assign one parking space to another Unit Owner. Upon such assignment, which shall be filed
with the Association and recorded in the public records of Monroe County, the assignee shall
have the exclusive use of such parking space. Every Unit must have at least one assigned
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parking space, and any attempt to assign a parking space which would leave a Unit without an
assigned parking space shall be null and void. There is no guest parking within the
Condominium Property except to the extent that a Unit Owner permits a guest or invitee of such
Unit Owner to use such Unit Owner's assigned parking space. Guests and invitees of Unit
Owners may utilize the Marina's parking spaces, subject to such rules and regulations
promulgated by the Marina. Unless specially provided for to the contrary at the sole discretion
of the Marina, such parking spaces are non-designated and are to be used on "first-come-first-
served” basis. Neither Developer nor Association has or will have any control over the rules and
regulations adopted from time to time by the owner of the Parking Easement Property.

No parking shall be permitted on any roadway, and adequate, permanent, paved parking
shall be constructed and maintained in accordance with standards acceptable to Developer for
such use. All vehicles must be registered with the Association. No vehicles belonging to a Unit
Owner or lessee or to a member of the family, guest or employee of a Unit Owner or lessee, or
any other person, shall be permitted on the Condominium Property without a pass, permit or
decal administered by the Association or shall be parked in such a manner as to impede or
prevent access to another parking space. Unit Owners and lessees, their respective employees,
agents, visitors, and families shall obey the parking regulations posted within the parking areas,
if any, and other regulations promulgated in the future for the safety, comfort, and convenience
of the Unit Owners. No motorcycle shall be started or operated within any Covered Parking
Arca. No motor vehicle that cannot operate on its own power shall remain upon the
Condominium Property for more than twelve (12) hours, and no repair or vehicles, except for
emergency repairs, shall be made. Vehicles must be parked carefully within the painted lines and
pulled up close to the bumper. As a security measure, all automobiles doors should be locked.
Vehicle alarm systems shall be in working order, or the Association shall have the right to
disarm it and the right to remove or otherwise insist upon Owner clearing of unsightly vehicles,
in the discretion of the Association,

N. Trucks, Commercial Vehicles, Buses, Recreational Vehicles, Mobile Homes
Boats, Campers and Trailers.

1. Subject to such rules and regulations as the Board may, from time to time,
promulgate, and except for pickup trucks, sport utility vehicles or other trucks weighing
3/4 ton or less, no truck, or commercial vehicle of any kind shall be permitted to be
parked on the Condominium Property for a period of more than four (4) hours unless said
vehicles are temporarily present and necessary in the actual construction or repair of
Units or buildings on the Condominium Property, or are necessary and incident to the
business on the Condominium Property. No truck or commercial vehicle incident to
business shall be parked overnight unless parked inside a garage or within the designated
area or areas as approved by Developer or the Association.

2 No buses may be parked on the Condominium Property.
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3. No recreational vehicles, mobile homes, boats, campers and trailers shall be
parked or stored in the Condominium Property.

4, None of the vehicles named herein shall be used as a domicile or residence, ‘either
permanent or temporary.

0. Storage on Balconies/Terraces. No equipment, materials or other items shall be
kept or stored on any balcony or terrace area, including but not limited to towels, clothing,
bicycles, and furniture other than furniture approved by the Association. The foregoing shall not
prevent, however, placing and using of hurricane shutters (which are mandatory and included as
a Limited Common Element), patio-type furniture, planters and other related items in such areas,
but all such patio fumiture, planters and other items must be reasonably acceptable to the
Association. In the event of any doubt or dispute as to whether a particular item is permitted
hereunder, the decision of the Association shall be final and dispositive.

P. General Restrictions. The Units and the Common Elements (including Limited
Common Elements) shall be subject to the restrictions, easements, conditions and covenants
prescribed and established in this Declaration, the By-Laws and the Rules and Regulations,
governing the use of the Units and Common Elements and setting forth the obligations and
responsibilities incident to ownership of each Unit. The Units and the Common Elements further
shall be subject to all laws, zoning ordinances and regulations of governmental authorities having
jurisdiction over the Condominium.

Q. Prohibited Uses. No immoral, improper, offensive or unlawful use shall be made
of any Unit or of the Common Elements, or any part thereof. No Unit Owner shall permit or
suffer anything to be done or kept in his Unit or the Common Elements which would: (1)
increase the rate of insurance on the Condominium; (2) obstruct or interfere with the rights of
other occupants of the Condominium; (3) annoy other occupants by unreasonable noises or
otherwise create a nuisance; (4) interfere with the peaceful possession and proper use of any
other Unit or of the Common Elements; or (5) violate any governmental law, ordinance or
regulation, No item of any kind shall be affixed or attached to or permanently placed on the
Common Elements (including Limited Common Elements) without the prior written consent of
the Association.

R. Leases. Any and all leasing of units shall be subject to the Association's prior
written approval, which approval may be withheld on any reasonable grounds. Each Unit shall
be leaseable, only in its entirety and not any portion less than its entirety. The Association shall
have the right to terminate the lease upon the tenant’s default under the provisions of this
Declaration, the Articles of Incorporation, the By-Laws, the Rules and Regulations and/or any
other applicable provisions of any agreement, document or instrument governing the
Condominium. The Association shall have the right to proscribe a general lease form to be used
in the leasing of all Units. Leasing of Units for a term of more than one (1) year shall be subject
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to the Association’s prior written approval, which approval may be withheld on any reasonable
grounds.  The Unit Owner shall be liable, jointly and severally with the tenant, to the
Association for any costs and expenses of repairing such damages resulting from the tenants acts
or omissions. The Association shall have the right to prohibit transient rentals (less than 28
days) whether or not permitted by governmental ordinances or other regulations.

S. Prohibition of Subdivision of Units. No Unit shall be subdivided or broken into
smaller parts than as shown in Exhibit B, nor shall any Unit or portion thereof be added to or
incorporated into any other Unit. No Unit shall be subdivided by time through a timeshare
condominium, cooperative or other timesharing subdivision.

T. Prohibition of Separation of Common Elements, Common Interests or Easements

from Unit. Any attempt to separate the fee title to a Unit from the undivided interest in the
Common Elements and/or in the Common Surplus appurtenant to such Unit or from the
easements appurtenant to such Unit shall be null and void. No Unit Owner may assign,
hypothecate or transfer in any manner his share in the funds and assets of the Association as an
appurtenance to his Unit.

U. Discharge of Firearms and Weapons. No guns or other weapons shall be

discharged on any portion of the Condominium Property including the Common Elements and
Units. The terms "firearms and weapons” shall include all dangerous instruments including, but
not limited to, riffles, shotguns, pistols, dart guns, BB guns, sling shots and spear guns.

V. Relief by Association. The Association shall have the power (but not the
obligation) to grant relief in particular circumstances from the provisions of specific restrictions
contained in this Article V for good cause shown.

W.  Effect on Developer.  Subject to the following exceptions, the restrictions and
limitations set forth in this Article V shall not apply to the Developer nor to Units owned
by the Developer. The Developer shall not be exempt from the restrictions, if any,
relating to the leasing of Units, pet restrictions, vehicular restrictions, except as such
vehicular restrictions relate to the Developer’s construction, maintenance and marketing

activities.
ARTICLE VI
Easements
A. Easement in Common Elements. Except for those portions that are reserved for

exclusive use as Limited Common Elements, the Common Elements shall be subject to a non-
exclusive easement in favor of each Unit Owner, its guests and invitees, for all proper and
notmal purposes. Such easement shall run with each Unit. A non-exclusive easement shall exist
for ingress and egress over, through and across streets, common areas, elevators within the

1A
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Buildings and walkways, including the hallways within the Buildings for the purpose of going
from one portion of the Condominium Property to another. Nothing contained herein shall be
construed to allow any person or entity to enter upon the Condominium Property unless it is
upon an area specifically designated for such traffic and necessary for such ingress and egress as
described above. Under no circumstances shall such traffic be allowed through any Unit.

B. Right of Access to Units; Utility Services; Drainage; Maintenance. The

Association has the irrevocable right of access to each Unit during reasonable hours, when
necessary for the maintenance, repair, or replacement of any common elements or of any pottion
of a Unit to be maintained by the Association pursuant to this Declaration or as necessary to
prevent damage to the Common Elements or to a Unit or Units. Easements are reserved under,
through and over the Condominium Property as may be required for utility services and drainage
serving the Condominium. The Association shall have the right of access to each Unit and its
Limited Common Elements to inspect, install, maintain, repair or replace all equipment pipes,
wires, ducts, vents, cables, conduits and other utility service facilities and Common Elements
contained in the Unit or elsewhere in the Condominium Property and to remove any
improvements interfering with or impairing the utility service or easements herein reserved.
Developer, so long as it owns any Units, and-the Association each shall have the following
rights, provided that such rights do not prevent or unreasonably interfere with use of the Units
for proper purposes: (1) to establish, grant or create additional electric, gas, water, sewer,
telephone, burglar alarm, drainage, cable television, master antenna or other utility easements;
(2) to relocate any access easements concerning such utility easements; (3) to install, maintain
and inspect lines and appurtenances for public or private water, sewer, telephone, burglar alarm,
drainage, cable television, master antenna and other utility services; (4) to tap into or connect
with and make use of wires, pipes, conduits, flues, ducts, television cables, master antenna,
sewers, burglar alarm lines, water lines, drainage lines or other utility lines located in the
Condominium Property, and (5) to dedicate any or all of such utility easements to any
governmental body, public benefit corporation or utility company if Developer shall deem it
necessary or desirable for the proper operation and maintenance of the Condominium Property or
any portion thereof, or for the general health or welfare of any Unit Owner, or in connection with
the development of the Condominium Property, provided that such additional utilities or the
relocation of existing utilities will not prevent or unreasonably interfere with the proper use of
any Unit. No Unit Owner shall commit or allow to be committed any act within or without his
Unit which would interfere with or impair any of the utility using the easements granted herein.

(G} Encroachments Easements. In the event that any Unit shall encroach upon any
portion of the Common Elements for any reason not caused by the purposeful or negligent act of
the Unit Owner(s) or agent(s) of such Owner(s), then an easement appurtenant to such Unit shall
exist for continuance of such encroachment for so long as such encroachment naturally shall
exist. In the event that any portion of the Common Elements shall encroach upon any Unit, then
an easement appurtenant to the Common Elements shall exist for the continuance of such
encroachment for so long as such encroachment naturally shall exist.

17




FILE 41 39 2@~
5
BK#1924a popanoe

D. Developer’s Reservation. Developer reserves easements, rights and licenses in,
through, over, under and across the Common Elements for the following purposes: () to
complete sale of Units; (2) to repair, replace and maintain the Condominium Property where the
Association has failed in performing its duties for same; (3) to develop or operate other projects
in the vicinity of the Condominium Property; and (4) to erect, maintain, repair and replace, from
time to time, signs on the Condominium Property advertising the sale, leasing and/ or renting of
Units in the Condominium or in the vicinity of the Condominium Property.

E. Airspace Easement. Each Unit Owner shall have an exclusive easement for the
use of the airspace occupied by the Unit as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time, which easement shall be terminated
automatically in any airspace which is vacated.

F. Utility and Other Services; Drainage. Easements are reserved under, through and
over the Condominium Property as may be required from time to time for utility, cable
television, communications security and monitoring systems, and other services and drainage in
order to serve the Condominium and/or members of the Association. A Unit Owner shall do
nothing within or outside his Unit that interferes with or impairs, or may interfere with or impair,
the provision of such utility, cabie television, communications and security systems, or other
service or drainage facilities or the use of these easements. The Association shall have a right of
access to each Unit to maintain, repair or replace any Common Element or (wires, ducts, cables,
conduits and other components of the telephone, cable television, communications, security and
similar systems, elevator system, and interior hallways and stairs of the Buildings), hot water
heaters, service and drainage facilities, and Common Elements contained within the Unit or
elsewhere in or around the Condominium Property, and to remove any Improvements interfering
with or impairing such facilities or easements herein reserved; provided such right of access,
except in the event of an emergency, shall not unreasonably interfere with the Unit Owner’s
permitted use of the Unit, and except in the event of an emergency, entry shall be made on not
less than one (1) days’ notice (which notice shall not, however, be required if the Unit Owner is
absent when the giving of notice is attempted).

G. Encroachments. If (1) any portion of the Common Elements encroaches upon any
Unit; (2) any Unit encroaches upon any other Unit or upon any portion of the Common
Elements; (3) any encroachment shall hereafter occur as a result of (a) construction of the
Improvements and/or any “improvements™ of or upon The Land; (b) settling or shifting of the
Improvements; (c) any alteration or repair to the Common Elements, made by or with the
consent of the Association or Developer, as appropriate; or (d) any repair or restoration of the
Improvements (or any portion thereof) or any Unit after damage by fire or other casualty or any
taking by condemmnation or eminent domain proceedings of all or any portion of any Unit or the
Common Elements, then, in any such event, a valid easement shall exist for such encroachment
and for the maintenance of same so long as the Improvements or the relevant “improvements
upon The Land, shall stand.”

1R
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H. Construction; Maintenance. The Developer (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole discretion from time to time, to
enter the Condominium Property and take all other action necessary or convenient for the
purpose of completing the construction of any and ail improvements upon any portion of The
Land, or any part thereof, or any Improvements or Units located or to be located on the
Condominium Property, and for repair, replacement and maintenance or warranty purposes or
where the Developer, in its sole discretion, determines that it is required or desires to do so.

L Sales and Rental Activities.. For as long as there are any Units owned by the
Developer, the Developer, its designees, successors and assigns, shall have the right to use any
such Units and parts of the Common Elements or Association Property for guest
accommodations, model apartments and sales, leasing, rental and construction offices relating to
the Condominium, to show model Units and the Common Elements to prospective purchasers of
Units, and to erect on the Condominium Property and Association Property signs and other
promotional material to advertise or otherwise market the Units, and/or any facilities built or to
be constructed upon any portion of the Condominium Property, for sale, lease or occupancy.

J. Support of Adjacent Structures. In the event that any structure(s) is constructed so
as to be connected in any manner to the Buildings and/or any improvements constructed upon
The Land, then there shall be (and there is hereby declared) an easement of support for such
structure(s) as well as for the installation, maintenance, repair and replacement of all utility lines
and equipment serving the adjoining structures which are necessarily or conveniently located
within the Condominium Property, the Association Property and/or The Land.

K. Warranty. For as long as Developer remains liable under any warranty, whether
statutory, express or implied, for act or omission of Developer in the development, construction,
sale and marketing of the Condominium, then Developer and its contractors, agents and
designees shall have the right, in Developer’s sole discretion and from time to time, to enter the
Common Elements and Units for the purpose of making any necessary inspections, tests, repairs,
improvements and/or replacements required for the Developer to fulfill any of its warranty
obligations. Failure of the Association or any Unit Owner to grant such access may result in the
appropriate warranty being nullified and of no further force or effect. Nothing herein shall be
deemed or construed as the Developer making or offering any warranty, all of which are
disclaimed (except to the extent same may not be) as set forth in Article XVI below.

L. Additional Easements. The Association, through its Board, on the Association’s
behalf and on behalf of all Unit Owners (each of whom hereby appoints the Association as its
attorney-in-fact for this purpose), shall have the right to grant such additional general (‘“blanket”)
and specific electric, gas or other utility, cable television, security systems, communications or
service easements (and appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations pertaining thereto), or modify or relocate any such existing easements or drainage
facilities, in any portion of the Condominium and/or Association Property, and to grant access
easements or relocate any existing access easements in any portion of the Condominium and/or
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Association Property, as the Board shall deem necessary or desirable for the proper operation
and maintenance of the Improvements, or any portion thereof, or for the general health or
welfare of the Unit Owners and/or members of the Association, or for the purpose of carrying
out any provisions of this Declaration, provided that such easements or the relocation of existing
casements will not prevent or unreasonably interfere with the reasonable use of the Units for
residential purposes.

M.  Cable Television. The Developer reserves unto itself, its successors, assigrns,
contractors, designees and nominees, including without limitation, the owner of the Marina (1)
ownership of any closed circuit, master antenna, community antenna or cable television system
or the like (including any and all related conduits, wires, amplifiers, antennas, towers and other
apparatus and equipment) which it (or one of its successors, assigns, designees or nominees)
installs in part or whole on the Condominium Property (any such system and its related apparatus
and equipment being hereinafter referred to as the “CATV System”), (2) a perpetual easement
over, through and across the Condominium Property for the installation, servicing, maintenance,
repair, replacement and removal of the CATV System or any part thereof, (3) the right to connect
the CATV System to whatever receiving source the owner of the CATV System deems
appropriate, (4) the right to enter the Units, upon reasonable notice to the Unit Owner for the
purpose of repairing or replacing any portion of any closed circuit, master antenna, community
antenna, or cable television system of which it has retained ownership, and (5) the right to
provide (or cause to be provided) mandatory or non-mandatory services to Units through the
CATV System (and related, ancillary services to Units, including, but not limited to, security-
related services) at charges not to exceed those normally paid for like services by residents of
single-family homes or condominium units within the general vicinity of the Condominium, and
to retain or assign all such charges. The cost of a master antenna television system or duly
franchised cable television service obtained pursuant to a bulk contract shall be deemed a
Common Expense. The contract shall be for a term of not less than two (2) years. Any contract
made by the board for a community antenna system or duly franchised cable television service
may be canceled by a majority of the voting interests present at the next regular or special
meeting of the Association. Any such contract shall provide, and shall be deemed to provide if
not expressly set forth, that any hearing-impaired or legally blind Unit Owner who does not
occupy the Unit with a non-hearing-impaired or sighted person, or any Unit Owner receiving
supplemental security income under Title XVI of the Social Security Act or food stamps as
administered by the Department of Children and Family Services pursuant to Section 414.31,
may discontinue the service without incurring disconnect fees, penalties, or subsequent service
charges, and, as to such Units, the Unit Owners shall not be required to pay any common
expenses charge related to such service. If less than all Members of an Association share the
expenses of cable television, the expense shall be shared equally by all participating Unit
Owners. The Association may enforce payment of the prorata share of such costs by each Unit
Owner receiving cable television.
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ARTICLE VI
Condominium Association

A. Incorporation: Operation; Board of Administrators. Developer shall create a

Condominium Association to be known as Oceanside residential Condominium Association,
Inc., which shall be a not-for-profit Florida corporation and which shall operate the
Condominium and undertake and perform all acts and duties incident thereto in accordance with
the terms of the Articles of Incorporation and By-Laws (copies of which are annexed hereto as
Exhibits C and D, respectively), the Declaration and the Act. In the event of conflict concerning
the powers and duties of the Association as set forth in the Act, the Declaration, Articles of
Incorporation and By-Laws, the Act shall control the Declaration, the Declaration shall control
the Articles of Incorporation and the Articles of Incorporation shall control the Bylaws. The
affairs of the Association shall be governed by a Board of Administration (Board of Directors)
consisting of three (3) persons, at least two (2) of whom shall be members of the Association.

B. Automatic Membership and Voting Rights. Every Unit Owner automatically

shall be a member of the Association upon becoming the Owner of such Unit and shall remain a
member until his ownership ceases for any reason, at which time his membership shall cease
automatically. Other than as an incident to a transfer of title to a Unit, membership in the
Association shall not be transferable and any attempted transfer shall be null and void. No
person, firm or corporation holding any lien, mortgage or other encumbrance upon any Unit shall
be entitled, by virtue of such lien, mortgage or other encumbrance to membership in the
Association, or to any of the rights or privileges of such membership. Each Unit Owner shall be
entitled to one vote for each Unit owned. When more than one person holds an interest or
interests in any Unit, the vote for such Unit shall be limited to one vote as the Owner among
themselves determine. The manner of exercising voting rights shall be determined by the By-
Laws of the Association.

C. Limitation Upon Liability of the Association. Notwithstanding its duty to
maintain and repair the Condominium Property, the Association shall not be liable to Unit
Owners for injury or damage, other than the cost of maintenance and repair caused by latent
conditions of the Condominium Property. Further, the Association shall not be liable for any
such injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements made by or on behalf of any Unit
Owner(s).

D. Eligibility for Board Members: Developer’s Representation on the Board and

Voting Rights. In order to be eligible for board membership, a person must meet the
requirements set forth in this Declaration. Except for members of the Board eligible to be
appointed by the Director, all Board members must be owners of a Unit or an officer, director,
partner or other designated person of a Unit owned by an entity other than a natural person. A
person who has been convicted of any felony by any court of record in the United States and who
has not had his or her right to vote restored pursuant to law in the jurisdiction of his or her
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residence is not eligible for board membership. Developer shall have the right to elect Directors
to the Board and to remove and replace any person(s) elected by it, as is set forth in the Articles
of Incorporation and By-Laws. No Director elected by Developer shall be required to disqualify
himself from voting upon any contract or lease between Developer and the Association where
Developer may have a pecuniary or other interest. Developer shall not be required to disqualify
itself in any vote that may come before the membership of the Association upon any contract or
lease between Developer and the Association where Developer may have a pecuniary or other
interest.  All rights in favor of Developer reserved in this Declaration, the Articles of
Incorporation and the By-Laws are assignable to and may be exercised by Developer, its
successors and assigns.

E Assessments. The Board shall have the power to fix, determine and collect from all Unit
Owners, as provided in the By-Laws, the sums necessary and adequate to provide for the
Common Expenses of the Condominium and such other expenses as are provided for in this
Declaration and the By-Laws. The Board shall furnish prompt notice to Unit Owners of all
assessments payable. A Unit Owner may not be excused from payment of the Unit Owner's
share of Common Expenses unless all other Unit Owners are likewise proportionately excluded
from payment, except as provided in subsection E.6. and E.9 below.

1. Allocation. All assessments shall be levied in proportion to each Unit
Owners Common Interest. Should the Association be the owner of any Unit(s), the assessment
which otherwise would be due and payable to the Association on such Unit(s), shall be levied
ratably among all of the Unit Owners excluding the Association, based upon their Common
Interests, reduced by any income derived from the leasing of such Unit(s) by the Association.

2. Billing Unit Owners for Electrical Power. The Association controls as a
Common Element, the metering system for electrical consumption for the Condominium and
individual Units. The electric utility provider, initially the owner of the Marina pursuant to a
Utility Agreement, will provide the Condominium with electric power at a bulk rate. The
Association will pay the utility provider for all electrical power at the bulk rate. The Association
will bill each Unit Owner on a monthly basis (in advarice or in arrears at the election of the
Board) based upon the consumption (or estimated consumption) of electrical power for the Unit
Owner based upon the reading of the individual meter for each Unit using the bulk rate charged
by the utility provider. That portion of the electrical power expense other than the individual
consumption by Unit Owners will be included in the annual budget of the Association and will
be paid as a Common Expense.

3. Special Assessments. Should the assessments prove to be insufficient to
pay the costs of operation of the condominium, or should any emergency arise, the Board shall
have the authority to levy such additional assessment(s) as it may deem necessary, subject to
obtaining the Association Membership’s approval of such Special Assessment by majority vote
at a duly called meeting of the Association at which a quorum is present. The specific purpose(s)
of any Special Assessment shall be set forth in a written notice of such assessment sent or
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delivered to each Unit Owner. The funds collected pursuant to a Special Assessment shall be
used only for the specific purpose(s) set forth in such notice or returned to the Unit Owners;
provided, however, that upon completion of such specific purpose(s), any excess funds shall be
considered Common Surplus. Anything herein to the contrary notwithstanding, so long as
Developer owns at least two (2) Units in the Condominium, no Special Assessment shall be
authorized without Developer’s prior written approval.

4. Certificate of Unpaid Assessments. Within fifteen (15) days after request
by a Unit Owner or Unit mortgagee, the Association shall provide a certificate stating all
assessments and other monies owed to the. Association by the Unit Owner with respect to the
Unit. Any person other than the Unit Owner who relies upon such certificate shall be protected
thereby.

S, Payment; Default. The assessments levied against each Unit Owner shall
be payable at the main office of the Association in such instaliments and at such time as may be
determined by the Board of Directors as provided in the By-Laws. The payment of any such
assessment shall be in default if it is not paid to the Association within ten (10) days of its due
date. Assessments and installments thereof not paid within ten (10) days from its due date shall
bear interest at eighteen percent (18%) from the date due until paid and shall be further subject to
an administrative late fee equal to the greater of $25.00 or five percent (5%) of each delinquent
Assessment or installment. ’

6. Liability of Acquiring Unit Owner for Delinquent Assessments. In the event

that a2 Unit is to be acquired by a subsequent Unit Owner at a time when payment of any
assessment by the transferring Unit Owner shall be in default (whether or not a notice of lien has
been recorded by the Association), then the subsequent Unit Owner shall be jointly and severally
liable with the previous Unit Owner for all unpaid assessments that came due up to the time of
the transfer of title to the subsequent Unit Owner. Notwithstanding such joint and several
liability, the subsequent Unit Owner acquiring title to the Unit shall pay the amount owed to the
Association within thirty (30) days after transfer of the Unit. This liability by the subsequent
Unit Owner is without prejudice to any right the subsequent Unit Owner may have to recover
from the previous Unit Owner the amounts paid by the subsequent Unit Owner. Failure to pay
the full amount when due shall entitle the Association to record a claim of lien against the Unit
and proceed in the same manner as provided in this Article for the collection of unpaid
assessments.

7. Liens:; Enforcement.

(a) The assessments shall be levied against each Unit Owner(s) who is bound
to pay them. Common Expenses and assessments shall constitute a lien against each Unit and
shall have the priority afforded by law. Actions to enforce such claims shall be in conformity
with the law. Each Unit Owner also shall be liable personally to the Association for the payment
of all such assessments and for interest on any delinquent payment and for all costs of collecting
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such payment and interest thereon, including reasonable attorneys fees. No Unit Owner may
exempt himself from liability for any assessment levied against him by waiver of the use or
enjoyment of any of the Common Elements, or by abandonment of the Unit or in any other way.
Assessments that are unpaid after the due date shall bear interest at the maximum rate of interest
chargeable to an individual as permitted by the laws of the State of Florida. Once interest has
accrued, any subsequent payment shall be applied first to payment of interest and collection costs
and then to the payment of the assessment first due.

(b) Each such lien shall secure: (i) all advances for taxes, payments on
account or superior mortgages, liens or encumbrances and any other payments which the
Association may pay in order to preserve and protect its lien, and (it) all costs and expenses,
including reasonable attorneys® fees, which may be incurred by the Association in enforcing the
lien upon the Unit.

(c) Each lien herein granted to the Association shall be effective upon
recording a notice of lien in the Public Records of Monroe County, Florida. A notice of lien
shall state the name and address of the Association, the description of the Unit encumbered
thereby, the name of the record owner, the amount due and the date when due. No lien shall
continue for a period longer than one (1) year after the claim of lien shall have been recorded,
unless within that time an action to enforce the lien shall be commenced in a court of competent
jurisdiction. The claim of lien shall secure all unpaid assessments, interest costs and attorneys’
fees which are due and which may accrue subsequent to the recording of the claim of lien and
prior to entry of a final judgment of foreclosure. Such claim of lien shall be signed and verified
by an officer or agent of the Association. Upon full payment of all sums secured by such lien,
the same shall be satisfied of record.

(d) The Association, acting through the Board, shall have the right to assign to
Developer or to any Unit Owner(s) or third party its lien rights for the recovery of any unpaid
assessments.

(e) A lien granted to the Association may be foreclosed. No foreclosure
action may be filed until at least thirty (30) days after the Condominium Association gives
written notice to the Unit Owner of its intention to foreclose its lien to collect the unpaid
assessments. If this notice is not given at least thirty (30) days before the foreclosure action is
filed and if the unpaid assessments, including those coming due after the claim of lien is
recorded, are paid before the entry of a final judgment of foreclosure, the Association shall not
recover attorneys’ fees or costs. The notice must be delivered personally to the Unit Owner or
made and delivered by registered or certified mail, return receipt requested. If, after diligent
search and inquiry, the Association cannot find the Unit Owner or a mailing address at which the
Unit Owner will receive the notice, the notice shall be given as required by law. The notice
requirements of this subsection are satisfied if the Unit records a notice of contest of lien as
provided in the Act.




FILE $1 392@75
BKt1 924 PGta 63

® If the Unit Owner remains in possession of the Unit and the claim of lien
is foreclosed, the court, in its discretion, may require the Unit Owner to pay a reasonable rental
for the Unit. If the Unit Owner remains in possession of the Unit after a foreclosure judgment has
been entered, the court, in its discretion, may require the Unit Owner to pay a reasonable rental
for the Unit. Furthermore, if the Unit is rented or leased to anyone during the pending of the
foreclosure action, the Association is entitled to the appointment of a receiver to collect the rent.
The expenses of the receiver shall be paid by the party that does not prevail in the foreclosure
action.

(g) Institution of a suit at law to collect payment of any delinquent assessment
shall not prevent the Association from thereafter secking enforcement of the collection by
foreclosure of any sums then owing to it. Proceeding by foreclosure to effect such collection
shall not preclude the institution of a suit at law to collect any sum then owing to it.

(h) A Unit Owner, regardless of how title is acquired, including a purchaser at
a judicial sale, shall be liable for all assessments coming due while he is the Unit Owner and
shall be subject to all of the provisions of this Declaration, the By-Laws, the Rules and
Regulations and applicable law. The grantee shall be jointly and severally liable with the grantor
for all unpaid assessments against the grantor for his share of the Common Expenses up to the
time of the conveyance, without prejudice to any right the grantee may have to recover from the
grantor the amounts paid by grantee. :

(1) The liability of a Institutional First Mortgagee or its successor or assignees
who acquire title to a Unit by foreclosure or by deed in lieu of foreclosure for the unpaid
assessments that became due prior to the mortgagee’s acquisition of title is limited to the lesser
of (a) the Unit’s unpaid common expenses and regular periodic assessments which accrued or
came due during the six (6) months immediately preceding the acquisition of title and for which
payment in full has not been received by the Association; or (b) one percent (1%) of the original
mortgage debt. The provisions of this paragraph apply only if the first mortgagee joined the
Association as a defendant in the foreclosure action. Joinder of the Association 1s not required if,
on the date the complaint is filed, the Association was dissolved or did not maintain an office or
agent for service of process at a location which was known to or reasonably discoverable by the
mortgagee. For the purposes of this subsection, the term “successor or assignee” as used with
respect to a first mortgagee includes only a subsequent holder of the mortgage.

8. Application of Payments. Any payments received by the Association
from a delinquent Unit Owner shall be applied first to any interest accrued, on the delinquent
installment(s) as aforesaid, then to any administrative late fees, then to any costs and reasonable
attorneys’ fees incurred in collection and then to the delinquent and any accelerated
Assessments. The foregoing shall be applicable notwithstanding any restrictive endorsement,
designation or instruction placed on or accompanying a payment.

9. Developer’s Right to be Excused from Assessments through the Guarantee
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Assessments. Developer, while offering Units for sale may elect to be excused from payment of
assessments against those unsold Units for a stated period of time after the Declaration is
recorded. Should the Developer so elect, Developer must pay Common Expenses incurred
during such period which exceed regular periodic assessments against other Unit Owners. The
stated period must terminate no later than the first day of the fourth calendar month following the
month in which the first closing occurs of a purchase contract for a Unit in the Condominium. If
the Association, while controlled by Developer, has maintained all insurance coverage required
under the Act, Common Expenses incurred during the stated period resulting from a natural
disaster or an act of God occurring during the stated period, which are not covered by proceeds
from insurance maintained by the Association, may be assessed against all Unit Owners owning -
Units on the date of such natural disaster or act of God, and their respective successors and
assigns, including Developer with respect to Units owned by Developer. In the event of such an
assessment, all Units shall be assessed in accordance with Section 718.115(2) of the Act.
Developer, while an Owner of Units, and while offering the Units for sale, may be excused from
payment of assessments against those unsold Units for the period of time Developer has
guaranteed to all purchasers or other Unit Owners that assessments will not exceed a stated
dollar amount and that Developer will pay any Common Expenses that exceed the guaranteed
amount. Such guarantee shall be stated, if so elected by Developer, in the purchase contract with
purchasers of Units. Developer may provide that, after the initial guarantee period, Developer
may extend the guarantee for one or more stated periods. If the purchase contract or other
written agreement between Developer and a majority of Unit Owners other than Developer
provides for Developer to be excused from payment of assessments under this subsection, only
regular periodic assessments for Common Expenses as provided for in the prospectus and
disclosed in the estimated operating budget shall be used for payment of Common Expenses
during any period in which Developer is excused. No funds which are receivable from Unit
purchasers or Unit Owners and payable to the Association, including capital contributions or
startup funds collected from unit purchasers at closing, may be used for payment of such
Common Expenses.

F. Budget and Accounting. The Board shall adopt a budget for each fiscal year.

Such budget shall contain estimates of all costs and expenses for the proper operation,
management, and maintenance of the Condominium, including a reasonable allowance for
contingencies and reserves, and shall take into account the projected income that is to be applied
in reduction of the amounts required to be collected as an assessment each year. Common
Expenses also shall include the cost of maintaining Common Elements and Limited Common
Elements. Assessments shall be established based upon such budget. Upon adoption of the
budget, a copy of same shall be delivered to each Unit Owner, although failure to deliver a copy
of the budget to each Unit Owner shall not affect the liability of any Unit for such assessment.
The Association shall maintain accounting records that shall be open to inspection by Unit
Owners or their authorized representatives at reasonable times. Written summaries of such
accounting records shall be furnished to Unit Owners or their representatives at least annually.

G. Reserves.

ol
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1. Reserves for Capital Expenditures and Deferred Maintenance. Each
annual budget shall include sums to be collected and maintained as reserves to be used for capital
expenditures and deferred maintenance. The amount to be reserved shall be computed by the
Board by means of a formula based upon estimated remaining useful life and estimated
replacement cost of each reserve item. Such reserves may be waived or reduced for a fiscal year
by the affirmative vote of a majority of the Voting Interest of the Association at a duly called
meeting of the Association. If such a meeting shall have been called and the necessary vote for
waiver or reduction shall not have been attained or a quorum shall not have been attained, the
reserves as set forth in the budget shall go into effect.

2. General Operating Surplus. Each annual budget may include a sum to be
collected and maintained as a general operating surplus, which sum may be used to meet
deficiencies from time to time existing as a result of delinquent payment of asscssment by Unit
Owners or as a result of emergencies or to pay other costs or expenses placing financial stress
upon the Association. The amount to -be allocated to such operating surplus and collected
therefore shall not exceed ten percent (10%) of the current annual assessment levied against all
of the Unit Owners. Upon accrual in the operating surplus of a sum equal to thirty percent (30%)
of the current annual assessment, no further payments shall be collected, unless such operating
surplus shall be reduced below the thirty percent (30%) level, in which event, contributions to -
such operating surplus shall be included in the annual assessment so as to restore the operating
surplus to thirty percent (30%) of the current annual assessment.

H. Collections. All monies collected by the Association shall be treated as the
separate property of the Association. Such monies may be applied by the Association to the
payment of any expense of operating the Condominium, or to the proper undertaking of all acts
and duties imposed upon it by virtue of this Declaration, the Articles of Incorporation and the
By-Laws. All funds shall be maintained separately in the Association’s name. Reserve and
operating funds of the Association shall not be commingled unless combined for investment
purposes. Although all funds and the Common Surplus shall be held for the benefit of the
members of the Association, no member shall have the right to assign, hypothecate, pledge or in
any manner transfer his interest therein, except as an appurtenance to his Unit. When a Unit
Owner shall cease to be a member of the Association, the Association shall not be required to
account to him for any share of the funds or assets of the Association, or for any sums that he
may have paid to the Association.

L Alterations.

1. By Unit Owners. No Unit Owner shall make or cause to be made any exterior
alteration, addition or improvement to his Unit or any structural alterations, additions or
improvements to his Unit or the Common Elements, including Limited Common Elements
(“alterations™) without the Association’s prior written consent. The Board shall have the
obligation to answer (i.e., approve, disapprove or request further information) any written request




FILE 41 392075
BK#1 924 PpPGr4a6ea

sent certified mail, return receipt requested, by a Unit Owner for approval of a proposed
alteration in such Unit Owners Unit or appurtenant Limited Common Element(s) within thirty
(30) days after such request is received. All alterations by the Unit Owners shall be made in
compliance with all applicable law, rules and ordinances and regulations and this Declaration. A
Unit Owner making or causing to be made any alterations agrees, and shall be deemed to have
agreed, to hold the Association and all other Unit Owners harmless from any liability arising
therefrom.

2. By the Association. The Association shall have the right, with the written
consent of all Unit Owners to make or cause to be made alterations (as distinguished from repairs
and replacements) to the Common Elements.

3. By Developer. Anything to the contrary notwithstanding, the foregoing
restrictions regarding alterations of Units shall not apply to Developer-owned Units. The
Developer shall have the additional right, without the consent or approval of the Association or
other Unit Owners, to make alterations, improvements, structural and non-structural, interior and
exterior, ordinary and extraordinary, to and upon any Unit owned by Developer; provided,
however, Developer shall not materially alter or modify the appurienances to a Unit, or change
the proportion or percentage of which the owner of the Unit shares the Common Expenses and
owns the Common Surplus unless all the record owners of all other Units and all record owners
of liens on it join in the execution of an amendment for same and unless all the record owners of
all other Units approve such amendment. Any amendment to this Declaration required by a
change made by the Developer pursuant to this subparagraph shall be adopted by Developer
without the consent or joinder of any Unit Owner or mortgagee and shall be deemed a non-
material amendment.

J. Maintenance and Repair.

1. By Unit Owners. All maintenance, repairs and replacements of, in or to
any Unit, whether structural or non-structural, ordinary or extraordinary, including, without
limitation, maintenance, repair and replacement of screens, windows, the interior side of the
entrance door and all other doors within or affording access to a Unit, and the electrical
(including wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor covering, all interior surfaces
and the entire interior of the Unit or other property belonging to the Unit Owner, shall be
performed by the Owner of such Unit at the Unit Owner’s sole cost and expense.
Notwithstanding the Unit Owner’s responsibility to maintain the heating and air-conditioning
equipment, all Unit Owners shall arrange for the maintenance and/or replacement of all heating
and air-conditioning equipment through the Association. The Association shall select an insured
contractor with whom the Unit Owner may elect to enter into a periodic maintenance contract or
contract for service on an as-needed basis. No Unit Owner, person or contractor other than the
contractor selected and approved by the Association shall be permitted access to the roof of the
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Condominium Property where the compressors for the heating and air-conditioning systems are
located.

2 By the Association. Except to the extent: (a) expressly provided to the
contrary herein; or (b) proceeds of insurance are made available therefore, all maintenance,
repairs and replacements in or to the Common Elements or Limited Common Elements shall be
performed by the Association and the cost and expense thereof shall be charged to all Unit
Owners as 2 Common Expense. The Association shall be responsible for the maintenance, repair
and replacement of all of the Common Elements including all conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility and other services to more than one (1) Unit.
Should any incidental damage be caused to-any Unit by virtue of any work that may be done or
caused to be done by the Association in the maintenance, repair or replacement of any Common
Elements, the Association, shall, at its expense, repair such incidental damage. The costs of
such maintenance on the Common Elements shall be a Common Expense for the Unit Owners.
The costs of maintenance of Limited Common Elements shall be a Common Expense for the
Unit Owners. The Association has the irrevocable right of access to each Unit during reasonable
hours, when necessary for pest control purposes and for the maintenance, repair or replacement
of any Common Elements or any portion of a Unit, if any, to be maintained by the Association,
or at any time and by force, if necessary, to prevent damage to the Common Elements, the
Association Property or to a Unit or Units, including, without limitation, (but without obligation -
or duty) to close hurricane shutters in the event of the issuance of a storm watch or storm
warmning.

K. Hurricane Preparation. Developer has provided for each Unit a system for
removable hurricane shutters. When not in use part of hurricane preparation and protection, all
hurricane shutters shall be stored as directed from time to time by the Association in the Rules
and Regulations. The Association shall be responsible for determining the times for the
placement and removal of such hurricane shutters. Hurricane shutters shall not be used except at
the direction of the Association. All labor costs for the placement, removal, maintenance and
replacement of hurricane shutters shall be a Common Expense. V

ARTICLE VIII
Rights to Sell, Lease and Mortgage

No Unit Owner may sell or lease his Unit or any interest therein, except by complying
with the following provisions:

A. Right of First Refusal. Declarant is hereby granted the right of first refusal for
the purchase of any Unit as more particularly set forth in this Article VIIL

1. Any Unit Owner who receives a bonafide offer to purchase such Unit Owner’s

29




FILE #1 392075
Bkl 924 PGHaAE68

Unit (such offer to purchase a Unit, is called an Outside Offer”, the party making any such
‘Outside Offer is called an "Outside Offeror”, and the Owner to whom the Qutside Offer is made
is called an "Offeree Owner"), which the Unit Owner intends to accept, shall within five (5) days
following receipt of such Outside Offer give notice by certified mail, return receipt requested, to
Declarant of such Outside Offer. Said notice shall be accompanied by a copy of the written
Outside Offer and shall state the name and address of the Outside Offeror, the terms of the
proposed transaction and such other information as Declarant may reasonably require. The
giving of such notice to Declarant shall constitute an offer by such Owner to sell such Owner’s
Unit to Declarant or its designee upon the same terms and conditions as contained in such
Outside Offer and shall also constitute a warranty and representation by the Owner who has
received such Outside Offer to Declarant that such Unit Owner believes the Outside Offer to be
bona fide in all respects. The Offeree Owner shall submit in writing such further information
with respect thereto as Declarant may reasonably request. Not later than thirty (30) days after
receipt of such notice, together with such further information as may have been requested,
Declarant or its designee may elect, by sending written notice to such Offeree Owner before the
expiration of said thirty (30) day period by certified mail, to purchase such Unit upon the same
terms and conditions as contained in the Outside Offer and as stated in the notice from the
Offeree Owner. In the event Declarant or its designee shall fail to accept such offer within said
thirty (30) day period, the Offerce Owner shall be free to accept the Outside Offer within sixty
(60) days after (a) notice of release of Declarant's right of first refusal; or (b) the expiration of the
period within which Declarant or its designee might have accepted such offer, as the case may
be. In the event the Offeree Owner shall not, within such sixty (60) day period, accept, in
writing, the Outside Offer or if the Offeree Owner shall accept the Outside Offer within such
sixty (60) day period, but such sale shall not be consummated in accordance with the terms of
such Outside Offer or within a reasonable time after the date set for closing thereunder, then,
should such Offeree Owner thereafter elect to sell such Unit, the Offeree Owner shall be required
to again comply with all of the terms and provisions of this Section. Any deed to an Outside
Offeror shall provide (or shall be deemed to provide) that the acceptance thereof by the grantee
shall constitute an assumption of the provisions of the Declaration, the Bylaws, the Articles of
Incorporation, applicable rules and regulations adopted by the Association, as the same may be
amended from time to time.

2. Sale Voidable. Any purported sale of a Unit in violation of this subsection
shall be voidable at any time at the election of Declarant, and Declarant shall have the right to
institute legal proceedings to void the conveyance. Said Owner shall reimburse Declarant for all
expenses (including attorneys' fees and disbursements incurred in connection with such
proceedings).

3. Release by Declarant of the Right of First Refusal. The right of first
refusal contained in this subsection may be released or waived by Declarant only in the manner
provided in herein. In the event Declarant shall release or waive its right of first refusal as to any
Unit, such Unit may be sold or conveyed to the Outside Offeror.

an
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4. Certificate of Termination of Right of First Refusal. A certificate

executed and acknowledged by Declarant stating that the provisions of this subsection have been
satisfied by a Owner, or stating that the right of first refusal contained therein has been duly
released or waived by Declarant and that, as a result thereof, the rights of Declarant thereunder
have terminated (as to that sale only) shall be conclusive with respect to all persons who rely on
such certificate in good faith. Declarant shall furnish such certificate upon request to any Owner
in respect to whom the provisions of this subection have, in fact, terminated or been waived. No
fee shall be charged by Declarant in connection with the furnishing of such certificate.

5. Exceptions. The provisions of this subsection shall not apply with respect

to any sale, transfer, gift or conveyance of any Unit by (a) the Owner thereof to such Owner’s
spouse, adult children, parents, parents-in-law, adult siblings or a trustee, corporation or other
entity where the Owner or the aforementioned related persons are and continue to be the sole
beneficiary or equity owner of such trust, corporation or other entity, or to any one or more of the
above, (b) the Declarant, (c) any proper officer conducting the sale of 2 Unit in connection with
the foreclosure of a mortgage or other lien covering such Unit or delivering a deed in lieu of
foreclosure, or (d) an Institutional First Mortgagee (or its designee) deriving title by virtue of
foreclosure of its mortgage or acceptance of a deed in lieu of foreclosure; provided, however,
that each succeeding Unit shall be bound by, and such Owner’s Unit subject to, the provisions of
this subsection.

6. Termination of Right of First Refusal. The Declarant’s Right of First Refusal
provided in this section shall terminate at such time as Declarant no longer holds any Unit for
sale.

B. Mortgage of Units. Each Unit Owner shall have the right to mortgage his or her
Unit without restriction.

(& Leasing of Units. Each Unit Owner shall have the right to lease his or her Unit on
subject to the limitations in Article V, Paragraph R hereof. No portion of a Unit (other than an
entire Unit) may be rented. All leases shall be in writing, a form approved by the Association,
with the Rules and Regulations attached thereto, and shall grant the Association the right to
terminate the lease, and evict the tenant, upon default by the tenant in observing any of the
provisions of this Declaration, the Articles of Incorporation and By-Laws of the Association,
applicable rules and regulations, or other applicable provisions of any agreement, document or
instrument governing the Condominium, and shall further provide that the Unit Owner
acknowledge its continuing obligation for all provisions of the Condominium documents. A
complete and signed copy of any and all leases shall be provided to the Association prior to
occupancy of the Unit by the Tenant. Leasing of Units may, if the Association so elects, also be
subject to the prior written approval of the Association and the Association may deny permission
to lease any Unit on any reasonable grounds the Association may find. The Association shall
have the right to require of all tenants that they deposit in escrow with the Association a sum not
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to exceed the equivalent of one (1) month’s rent which may be used by, the Association fo
protect against damages and to repair any damage to the Common Elements or other property
owned by the Association resulting from acts or omissions of tenants (as determined in the sole
discretion of the Association). Regardless of whether or not expressed in the applicable lease, all
Unit Owners shall be jointly and severally liable with their tenants to the Association for any
amount which is required by the Association to effect such repairs or to pay any claim for injury
or damage to property caused by the negligence of the tenant or for the acts and omissions of his
tenant(s) which constitute a violation of, or noncompliance with, the provisions of this
Declaration and of any and all rules and regulations of the Association. This subparagraph shall
also apply to subleases and assignments and renewals of leases. No lease approved by the

Association shall be amended or modified without the Association’s approval.

The Association may charge a lease approval fee not in excess of any amount provided
for in the Act (as it may be amended from time to time) as a maximum amount for such fees, but
no fee shall be charged in connection with the approval of an amendment, modification or
extension of a previously approved lease. Additionally, in making its determination as to whether
to approve a lessee of a Unit, the Association shall not discriminate on the grounds of race,
gender, religion, national origin, familial status or physical or mental handicap; provided,
however, nothing herein shall be construed to require the Association to furnish an alternate
lessee in the event the Association disapproves a lease or lessee.

ARTICLE IX
Insurance and Reconstruction

Insurance covering the Condominium Property and the Association Property and
reconstruction of the Condominium shall be governed by the following provisions:

A, Purchase, Custody and Payment.

1. Purchase. All insurance policies described herein covering portions of the
Condominium and Association Property shall be purchased by the Association and shall be
issued either by an insurance company authorized to do business in Florida or a reputable surplus
lines carrier.

2. Approval. Each insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafter desc ibed shall be subject to the
approval of the Institutional Lender which owns Unit mortgages securing a greater aggregate
indebtedness than is owned to any other Institutional Lender (the “Primary Institutional Lender™)
in the first instance, if requested thereby.

3. Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming them, and as agent for
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their mortgagees, without naming them. The Unit Owners and their mortgagees shall be deemed
additional insureds.

4. Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the Insurance Trustee (if appointed),
and all policies and endorsements thereto shall be deposited with the Insurance Trustee (if
appointed).

5. Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon
request to each Institutional Lender who holds a mortgage upon a Unit covered by the policy.
Copies or certificates shall be furnished not less than ten (10) days prior to the beginning of the
term of the policy, or not less than ten (10) days prior to the expiration of each preceding policy
that is being renewed or replaced, as appropriate.

6. Personal Property and Liability. Except as specifically provided herein or
by the Act, the Association shall not be responsible to Unit Owners to obtain insurance coverage
upon the property lying within the boundaries of their Unit, including, but not limited to, their
personal property, and for their personal liability and living expense and for any other risks not
otherwise insured in accordance herewith.

B. Coverage. The Association shall maintain insurance covering the following:

1. Casualty and Windstorm. The Building ( including all fixtures, installations
or additions comprising that part of the Building within the boundaries of the Units and required
by the Act to be insured under the Association’s policies) and all Improvements located on the
Common Elements and the Association Property from time to time, together with all fixtures,
building service equipment, personal property and supplies constituting the Common Elements
or Association Property (collectively the “Insured Property”), shall be insured in an amount not
less than 100% of the full insurable replacement value thereof, excluding foundation and
excavation costs. Notwithstanding the foregoing, the [nsured Property shall not include, and shall
specifically exclude, all furniture, furnishings, Unit floor coverings, wall coverings and ceiling
coverings, other personal property owned, supplied or installed by Unit Owners or tenants of
Unit Owners, and all electrical fixtures, appliances, air conditioner and heating equipment, water
heaters and built-in cabinets, to the extent that any of same are required to be repaired or
replaced by the Unit Owners. Such policies may contain reasonable deductible provisions as
determined by the Board of Directors of the Association. Such coverage shall afford protection
against loss or damage by windstorm and fire and other hazards covered by a standard extended
coverage endorsement, and such other risks as from time to time are customarily covered with
respect to buildings and improvements similar to the Insured Property in construction, location
and use, including, but not limited to, vandalism and malicious mischief.
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2. Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways and walkways, or any work,
matters or things related to the Insured Property, with such coverage as shall be required by the
Board of Directors of the Association, but with combined single limit liability of not less than
$1,000,000 for each accident or occurrence, $100,000 per person and $50,000 property damage,
and with a cross liability endorsement to cover liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa. The Association may also obtain and maintain liability insurance for
its directors and officers and for the benefit of the Association’s employees.

8 Workmen’s . Compensation and other mandatory Insurance, when

applicable.

4. Flood Insurance covering the Common Elements, Association Property
and Units if required by the Primary Lender or FNMA/FHLMC, or if the Association so elects.

5. Fidelity Insurance or Fidelity Bonds. The Association shall obtain and
maintain adequate insurance or fidelity bonding of all persons who control or disburse
Association funds, which shall include, without limitation, those individuals authorized to sign
Association checks and the president, secretary and treasurer of the Association. The insurance
policy or fidelity bond shall be in such amount as shall be determined by a majority of the Board,
but must be sufficient to cover the maximum funds that will be in the custody of the Association
or its management agent at any one time. The premiums on such bonds and/or insurance shall be
paid by the Association as a Common Expense.

6. Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above to all
Association Property, whete such coverage is available.

7. Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable. ’ '

When appropriate and obtainable, each of the foregoing policies shall waive the insurer’s
right to: (i) subrogation against the Association and against the Unit Owners individually and as
a group, (ii) to pay only a fraction of any loss in the event of coinsurance or if other insurance
carriers have issued coverage upon the same risk, and (iii) avoid liability for a loss that is caused
by an act of the Board of Directors of the Association, a member of the Board of Directors of the
Association, one or more Unit Owners or as a result of contractual undertakings. Additionally,
each policy shall provide that any insurance trust agreement will be recognized, that the
insurance provided shall not be prejudiced by any act or omissions of individual Unit Owners
that are not under the control of the Association, and that the policy shall be primary, even ifa
Unit Owner has other insurance that covers the same loss.
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Every casualty insurance policy obtained by the Association, if required by
FNMA/FHLMC, shall have the following endorsements: (i) agreed amount and inflation guard
and (ii) steam boiler coverage (providing at least $50,000 coverage for each accident at each
location), if applicable.

C. Additional Provisions. All policies of insurance shall provide that such policies
may not be canceled or substantially modified without at least thirty (30) days’ prior written
notice to all of the named insureds, including all mortgagees of Units. Prior to obtaining any
policy of casualty insurance or any renewal thereof, the Board of Directors may (or if required
by FNMA/FHLMC, shall) obtain an appraisal from a fire insurance company, or other competent
appraiser, of the full insurable replacement value of the Insured Property (exclusive of
foundations), without deduction for deprectation, for the purpose of determining the amount of
insurance to be effected pursuant to this Paragraph.

D. Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense, except that the costs of fidelity bonding for
any management company employec may be paid by such company pursuant to its contract with
the Association. Premiums may be financed in such manner as the Board of Directors deems
appropriate.

E. Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all proceeds covering
property losses shall be paid to the Insurance Trustee which may be designated by the Board of
Directors as provided in Section 12.10 below, and which, if so appointed, shall be a bank or trust
company in Florida with trust powers, with its principal place of business in the State of Florida.
The Insurance Trustee shall not be liable for payment of premiums, nor for the renewal or the
sufficiency of policies, nor for the failure to collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as are paid and to hold the same in trust for
the purposes elsewhere stated herein, and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but shares need not be set forth on the records of the
Insurance Trustee: '

1. Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the same as the
undivided shares in the Common Elements appurtenant to each Unit, provided that if the Insured
Property so damaged includes property lying within the boundaries of specific Units, that portion
of the proceeds allocable to such property shall be held as if that portion of the Insured Property
were Optional Property as described in paragraph (1) below.

2. Optional Property. Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured Property (all as
determined by the Association in its sole discretion) (collectively the “Optional Property”), if any
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is collected by reason of optional insurance which the Association elects to carry thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or other portions of the
Optional Property damaged in proportion to the cost of repairing the damage suffered by each
such affected Owner, which cost and allocation shall be determined in the sole discretion of the
Association.

3. Mortgagees. No mortgagec shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or have applied to the reduction of a
morigage debt any insurance proceeds, except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this Declaration.

F. Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following
manner:

1. Expenses of the Trust. All expenses of the Insurance Trustee shall be first
paid or provision shall be made therefore.

2. Reconstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof as elsewhere provided herein. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners thereof, remittances to Unit Owners and their mortgagees
being payable jointly to them.

3. Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be allocated among the beneficial owners
as provided in Subsection E above, and distributed first to all Institutional Lenders in an amount
sufficient to pay off their mortgages, and the balance, if any, to the beneficial owners.

4, Certificate. In making distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners and their mortgagees and their
respective shares of the distribution.

G. Association as Agent. The Association is hereby irrevocably appointed as agent
and attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a
Unit and for each owner of any other interest in the Condominium Property to adjust all claims
arising under insurance policies purchased by the Association and to execute and deliver releases
upon the payment of claims.
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H. Unit Owners’ Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss to the contents of an Owner’s Unit. It shall be
the obligation of the individual Unit Owner, if such Owner so desires, to purchase and pay for
insurance as to all such and other risks not covered by insurance carried by the Association.

L Benefit of Mortgagees. Certain provisions in this Article IX entitled “Insurance”
are for the benefit of mortgagees of Units and may be enforced by such mortgagees.

i, Appointment of Insurance Trustee. The Board of Directors of the Association
shall have the option in its discretion of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Trustee, the Association will perform directly all
obligations imposed upon. such Trustee by this Declaration. Fees and expenses of any Insurance
Trustee are Common Expenses.

K. Presumption as to Damaged Property. In the event of a dispute or lack of certainty
as to whether damaged property constitutes a Unit(s) or Common Elements, such property shall
be presumed to be Common Elements.

L. - Reconstruction or Repair After Fire or Other Casualty; Determination _to
Reconstruct or Repair. Subject to the immediately following paragraph, in the event of damage
to or destruction of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) as a result of fire or other casualty, the Board of
Directors shall arrange for the prompt repair and restoration of the Insured Property (and the
Optional Property, if insurance has been obtained by the Association with respect thereto) and
the Insurance Trustee (if appointed) shall disburse the proceeds of all insurance policies to the
contractors engaged in such repair and restoration in appropriate progress payments. If 75% or
more of the Insured Property (and the Optional Property, if insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroyed and if Unit Owners
owning 80% of the applicable interests in the Common Elements duly and promptly resolve not
to proceed with the repair or restoration thereof and a Majority of Institutional Lenders approve
such resolution, the Condominium Property will not be repaired, in which event the net proceeds
of insurance resulting from such damage or destruction shall be divided among all the Unit
Owners in proportion to their respective interests in the Common Elements (with respect to
proceeds held for damage to the Insured Property other than that portion of the Insured Property
lying within the boundaries of the Unit), and among affected Unit Owners in proportion to the
damage suffered by each such affected Unit Owner, as ‘determined in the sole discretion of the
Association (with respect to proceeds held for damage to the Optional Property, if any, and/or
that portion of the Insured Property lying within the boundaries of the Unit); provided, however,
that no payment shall be made to a Unit Owner until there has first been paid off out of his share
of such fund all mortgages and liens on his Unit in the order of priority of such mortgages and
liens.
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Whenever in this Paragraph the words “promptly repair” are used, it shall mean that
repairs are to begin not more than sixty (60) days from the date the Insurance Trustee (if
appointed) notifies the Board of Directors and Unit Owners that. it holds proceeds of insurance
on account of such damage or destruction sufficient to pay the estimated cost of such work, or
not more than ninety (90) days after the Insurance Trustee (if appointed) notifies the Board of
Directors and the Unit Owners that such proceeds of insurance are insufficient to pay the
estimated costs of such work. The Insurance Trustee (if appointed) may rely upon a certificate of
the Association made by its President and Secretary to determine whether or not the damaged
property is to be reconstructed or repaired.

M. Plans and Specifications. Any reconstruction or repair must be made substantially
in dccordance with the plans and specifications for the original Improvements and then
applicable building and other codes; or if not, then in accordance with the plans and
specifications approved by the Board of Directors of the Association and then applicable
building and other codes, and, if the damaged property which is to be altered is the Building or
the Optional Property, by the Owners of not less than 80% of the applicable interests in the
Common Elements, as well as the Owners of all Units and other portions of the Optional
Property (and their respective mortgagees) the plans for which are to be altered.

N. Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the respective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction and repair,
which shall be effected promptly and in accordance with guidelines established by the Board of
Directors (unless insurance proceeds are held by the Association with respect thereto by reason
of the purchase of optional insurance thereon, in which case the Association shall have the
responsibility to reconstruct and repair the damaged Optional Property, provided the respective
Unit Owners shall be individually responsible for any amount by which the cost of such repair or
reconstruction exceeds the insurance proceeds held for such repair or reconstruction on a Unit by
Unit basis, as determined in the sole discretion of the Association). In all other instances, the
responsibility for all necessary reconstruction and repair shall be that of the Association.

1. Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair
in the following manner and order:

a. Association - Lesser Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the Association is less than $100,000,
then the construction fund shall be disbursed in payment of such costs upon the order of the
Board of Directors of the Association; provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional Lender which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction fund, such fund shall be disbursed in the
manner provided below for the reconstruction and repair of major damage.
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b. Association - Major Damage. If the amount of the estimated costs
of reconstruction and repair which are the responsibility of the Association is more than
$100,000, then the construction fund shall be disbursed in payment of such costs in the manner
contemplated by subparagraph (a) above, but then only upon the further approval of an architect
or engineer qualified to practice in Florida and employed by the Association to supervise the
work.

c. Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the responsibility of the Association,
this balance may be used by the Association to effect repairs to the Optional Property (if not
insured or if under-insured), or may be distributed to Owners of the Optional Property who have
the responsibility for reconstruction and repair thereof. The distribution shall be in the proportion
that the estimated cost of reconstruction and repair of such damage to each affected Unit Owner
bears to the total of such estimated costs to all affected Unit Owners, as determined by the
Board; provided, however, that no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property. All proceeds must be used to effect
repairs to the Optional Property, and if insufficient to complete such repairs, the Owners shall
pay the deficit with respect to their portion of the Optional Property and promptly effect the
repairs. Any balance remaining after such repairs have been effected shall be distributed to the
affected Unit Owners and their mortgagees jointly as elsewhere herein contemplated.

d. Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs relating to the reconstruction and repair
for which the fund is established, such balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere stated; except, however, that part of a distribution to an Owner
which is not in excess of Assessments paid by such Owner into the construction fund shall not be
made payable jointly to any mortgagee.

e. Certificate. Notwithstanding the provisions herein, the Insurance
Trustee shall not be required to determiné whether or not sums paid by Unit Owners upon
Assessments shall be deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be made upon the order of the
Association alone or upon the additional approval of an architect, engineer or otherwise, nor
whether a disbursement is to be made from the construction fund, nor to determine whether
surplus funds to be distributed are less than the Assessments paid by Owners, nor to determine
the payees nor the amounts to be paid. The Insurance Trustee may rely upon a certificate of the
Association, made by its President and Secretary, as to any or all of such matters and stating that
the sums to be paid are due and properly payable, and stating the names of the payees and the
amounts to be paid.

0. Assessments. If the proceeds of the insurance are not sufficient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time
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during reconstruction and repair, or upon completion of reconstruction and repair, the funds for
the payment of the costs of reconstruction and repair are insufficient, Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for the payment of such costs.
Such Assessments on account of damage to the Insured Property shall be in proportion to all of
the Owners’ respective shares in the Common Elements, and on account of damage to the
Optional Property, the Association shall charge the Owner (but shall not levy an Assessment) in
proportion to the cost of repairing the damage suffered by each Owner thereof, as determined by
the Association.

P. Benefit of Mortgagees. Certain provisions in this Article IX are for the benefit of
mortgagees of Units and may be enforced by any of them.

ARTICLE X
Condemnation: Eminent Domain

A, Taking of Common Elements; Deposit of Awards with Association. The taking

of Common Elements by condemnation or eminent domain (“the taking’) shall be deemed to be
a casualty, and the awards for that taking shall be treated as insurance proceeds and shall be with
the Association. Even though the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Association.

B. Taking of Limited Common Elements; Deposit of Awards with Association. The

taking of Limited Common Elements by condemnation or eminent domain (“the taking’) shall be
deemed to be a casualty, and the awards for that taking shall be treated as insurance proceeds and
shall be deposited with the Association. Even though the awards may be payable to the
Association or Unit Owners, the Unit Owners shall deposit the awards with the Association.

C. Taking of Common Elements. Awards for the taking of Common Elements shall
be used to make the remaining portion of the Common Elements usable in the manner approved
by the Board.

D. Amendment. Changes in the Condominium caused by the taking shall be
evidenced in an amendment to the Declaration, which amendment shall require the approval only
of a majority of the Board.

ARTICLE XI
Institptional Lenders

A Rights. So long as any Institutional Lender(s) shall hold any mortgage(s) upon
any Unit(s) or shall be the owner(s) of any Unit(s), such Institutional Lender(s) shall have the
following rights that may be exercised by written notice to the Association:
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1. to be furnished, within ninety (90) days following the end of each fisca]
year, with a copy of the Association’s annual financial statement and report prepared by a
certified public accountant designated by the Association, including a detailed statement of
annual carrying charges or income collected and operating expenses,

2. to be given notice by the Association of any membership meeting;

3. to inspect the books and records maintained by the Association upon not
less than five (5) days’ advance, written notice to the Association, which inspection shall take
place at the office of the Association during the Association’s normal business hours;

4. to receive written notice of default concerning any Unit encumbered by a
mortgage held by such lender; and

5. to receive prompt notice of any substantial damage to the Common
Elements or any Unit on which it .holds a mortgage without being required to provide the
Association with a written request for this information.

B. Notice. Any Institutional Lender seeking to come within the provisions of this
Article shall serve written notice of its intention upon the Association, by registered or certified
mail, return receipt request, which notice shall: (1) identify the Unit(s) upon which each such
Institutional Lender holds any mortgage(s), (2) identify any Unit(s) owned by such lender
together with sufficient pertinent facts to identify the mortgage(s) on such Unit(s); and (3)
designate the place to which notices are to be given by the Association to such Institutional
Lender.

ARTICLE XII
Compliance; Default

A. Compliance, Generally. Each owner, tenant and occupant of a Unit shall comply
with the provisions of this Declaration, the Articles of Incorporation and the By-Laws of the
Assoctation. Failure to comply therewith shall be grounds for relief sought by the Association
that may include an action for damages, injunctive relief, foreclosure of lien or any combination

of the foregoing.

B. Unit Owner’s Liability. Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act, neglect or carelessness, or by
the act of any member of his family, any guest, employee, agent or tenant, but only to the extent
that such expense is not met by the insurance proceeds paid to the Association. Nothing herein,
however, shall be construed so as to modify any waiver by insurance companies of rights of
subrogation. The prevailing party in any action shall be entitled to recover reasonable attorneys’
fees and costs pursuant to F.S. 718.303( n.
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C. No Waiver. The failure of the Association or of a Unit Owner to enforce any
rights, provisions, covenants or conditions which may be granted by this Declaration or other
Condominium documents shall not constitute a waiver to enforce such nights, provistons,
covenants or conditions in the future.

D. Mandatory Non-Binding Arbitration of Disputes. Prior to the institution of court
litigation, the parties to a Dispute shall petition the Division for non-binding arbitration. The
arbitration shall be conducted according to rules promulgated by the Division and before
arbitrators employed by the Division. The filing of a petition for arbitration shall toll the
applicable statute of limitation for the applicable Dispute, until the arbitration proceedings are
completed. Any arbitration decision shall be presented to the parties in writing, and shall be
deemed final if a complaint for trial de novo is not filed in a court of competent jurisdiction in
which the Condominium’ is located within thirty (30) days following the issuance of the
arbitration decision. The prevailing party in the arbitration proceeding shall be awarded the costs
of the arbitration, and attorneys’ fees and costs incurred in connection with the proceedings. The
party who files a complaint for a trial de novo shall be assessed the other party’s arbitration
costs, courts costs and other reasonable costs, including, without limitation, attorneys’ fees,
investigation expenses and expenses for expert or other testimony or evidence incurred after the
arbitration decision, if the judgment upon the trial de novo is not more favorable than the
arbitration decision. If the judgment is more favorable, the party who filed a complaint for trial
de novo shall be awarded reasonable court costs and attorneys’ fees. Any party to an arbitration
proceeding may enforce an arbitration award by filing a petition in a court of competent
Jurisdiction in which the Condominium is located. A petition may not be granted unless the time
for appeal by the filing of a complaint for a trial de novo has expired. If a complaint for a trial de
novo has been filed, a petition may not be granted with respect to an arbitration award that has
been stayed. If the petition is granted, the petitioner may recover reasonable attorneys’ fees and
costs incurred in enforcing the arbitration award.

E. Negligence and Compliance. A Unit Owner and/or tenant of a Unit shall be liable
for the expense of any maintenance, repair or replacement made necessary by his negligence or
by that of any member of his family or his or their guests; employees, agents or lessees, but only
to the extent such expense is not met by the proceeds of insurance actually collected in respect of
such negligence by the Association. In the event a Unit Owner, tenant or occupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or fails to observe and perform all of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation of the Association,
applicable rules and regulations, or any other agreement, document or instrument affecting the
Condominium Property or administered by the Association, in the manner required, the
Association shall have the right to proceed in equity to require performance and/or compliance,
to impose any applicable fines, to sue at law for damages, and to charge the Unit Owner for the
sums necessary to do whatever work is required to put the Unit Owner or Unit in compliance,
provided, however, that nothing contained in this Paragraph E shall authorize the Association to
enter a Unit to enforce compliance. In any proceeding arising because of an alleged failure of a
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Unit Owner, a tenant or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable attorneys’ fees (including appellate
attorneys’ fees). A Unit Owner prevailing in an action with the Association, in addition to
recovering his reasonable attorneys’ fees, may recover additional amounts as determined by the
court to be necessary to reimburse the Unit Owner for his share of Assessments levied by the
Association to fund its expenses of the litigation.

F. Fines.

l. In the event a Unit Owner or occupant fails to observe and perform all of
the provisions of the Declaration, the By-Laws, the Articles of Incorporation of the Association,
applicable rules and regulations, or any other agreement, document or instrument affecting the
Condominium Property in the manner required, the Association shall have the right to impose a
fine against the Unit Owner and the Unit. The amount of any fine shall be determined by the
Board of Directors of the Association, but in any event shall not exceed any maximum amount
permitted by the Condominium Act, as such Act may be amended from time to time. Any fine
shall be imposed by written notice to the Unit Owner or tenant, signed by an officer of the
Association. The Unit Owner, tenant, or other party against whom the fine is sought to be levied
shall be afforded an opportunity for hearing after reasonable notice of not less than fourteen (14)
days. Said notice shall specifically state the amount of the fine, the date, time and place of the
hearing; the provisions of the Declaration, By-Laws, or rules which have allegedly been violated;
and a short and plain statement of the matter asserted by the Association.

2 The party against whom the fine may be levied shall have an opportunity
to respond, to present evidence, and to provide written and oral agreement on all issues involved
and shall have an opportunity at the hearing to review, challenge and respond to any material
considered by the Association.

3. Hearing shall be held before a committee of other Unit Owners appointed
by the Board (the “Committee”). At the hearing, the Committee shall conduct a reasonable
inquiry to determine whether the alleged violation in fact occurred, and that the fine imposed is
appropriate. The Unit Owner, tenant or other party against whom the fine is sought to be levied
shall have the right to attend the hearing and to produce evidence on his behalf, and if the Unit
Owner or tenant fails to attend then the hearing will be deemed waived and the Committee may
ratify the fine without further proceedings. At the hearing the Committee shall ratify, or disagree
with, the fine. If the Committee does not agree with the fine, the fine may not be levied. If a
majority of the Committee members agrees with the fine, the Association shall give the Unit
Owner, tenant or other party against whom the fine is sought, written notice of the Committee’s
decision. Any fine shall be due and payable within ten (10) days after written notice of the
Committee’s imposition of the fine. If any fine is levied against a tenant and is not paid within
ten (10) days after same is due, the Association shall have the right to evict the tenant as
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provided in Subparagraph F of this Declarafion.

G. Costs and Attorneys’ Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this Declaration,
the exhibits annexed hereto, or the rules and regulations adopted pursuant to said documents, as
the same may be amended from time to time, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorneys’ fees (including appellate attorneys’ fees).

H. Cumulative Remedies. All rights, remedies and privileges granted to the
Association or the Unit Owners pursuant to any terms, provisions, covenants or conditions of this
Declaration or other Condominium documents shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such other and additional rights,
remedies or privileges as may be available at law or in equity. The failure of Developer to
enforce any rights, privileges, covenants or conditions which may be granted to Developer by
this Declaration or other Condominium documents shall not constitute waiver of the right of
Developer thereafter to enforce such right, provision, covenant or condition in the future.
Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by eighty percent (80%) of all the Members. This Section shall not
apply, however, to (1) actions brought by the Association to enforce the provisions of this
Declaration (including, without limitation, the foreclosure of liens), (2) the imposition and
collection of assessments as provided in Article VII, E hereof, (3) proceedings involving
challenges to ad valorem taxation, or (4) counterclaims brought by the Association iii
proceedings instituted against it. This Subparagraph H shall not be amended unless such
amendment is made by the Developer or is approved by the percentage votes, and pursuant to the
same procedures necessary to institute proceedings as provided above.

ARTICLE XIII
Official Records

A. Itemization. From the inception of the Association, the Association shall
maintain a copy of each of the following, where applicable, which shall constitute the official
records of the Association:

1. The plans, permits, warranties and other items provided by Developer
pursuant to the Act.

2. A photocopy of the recorded Declaration and all amendments thereto.
3. A photocopy of the recorded By—Laws and all amendments thereto.
4. A certified copy of the Articles of Incorporation and all amendments

thereto.
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S. A copy of the current Rules of the Association.

6. A book or books containing the minutes of all meetings of the Association
and the Board, which minutes shall be retained for a period of not less than seven (7) years.

7. A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and if known, telephone numbers. In the event of the sale
or other transfer of any Unit to a third party, the purchaser or transferee shall notify the
Association in writing of his interest in such Unit, together with such recording information as
shall be pertinent to identify the instrument by which such purchaser or transferee has acquired
his interest in any Unit. Further, each Unit Qwner shall immediately notify the Association of
cach and every mortgage on the Unit, the mortgagee(s), the amount of each mortgage and all
pertinent recording information. The mortgagee(s) for any Unit may notify the Association of
the existence of any such mortgage(s). Upon receipt of such notice, the Association shall
register in its records all pertinent information.

8. All current insurance policies of the Association.

9 A current copy of any management agreement, lease or other contract to
which the Association is a party or under which the Association or the Unit Owners have an °
obligation or responsibility.

10.  Bills of sale or transfer for all property owned by the Association.

11. Accounting of the Association prepared according to good accounting
practices, which accounting records shall be maintained for a period of not less seven (7) years.
The accounting records shall include, but not be limited to:

a. accurate, itemized and detailed records of all receipts and
expenditures.

b. a current account and a quarterly or annual statement of the
account for each Unit designating the name of the Unit Owner, the due date and amount of each
assessment, the amount paid upon the account and the balance due.

c. all audits, reviews, accounting statements and financial reports of
the Association.

d. all contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be maintained for a period of one

(1) year.
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12.  Ballots, sign-in sheets, voting proxies, and all other papers relating to
voting by Unit Owners, which shall be maintained for a period of one (1) year from the date of
the election, vote, or meeting to which the document relates.

13. A copy of the current question and answer sheet as described by Section
718.504 of the Act.

14, All other records of the Association not specifically included in the
foregoing which are related to the operation of the Association.

15.  Notwithstanding any provision in this Declaration to the contrary, the
following records shall not be accessible to Unit Owners: .

a. Any record protected by the lawyer-client privilege as described in
Florida Statutes, Section 90.502; and any record protected by the work-product privilege,
including any record prepared by an Association attorney or prepared at the attorney's express
direction; which reflects a mental impression, conclusion, litigation strategy, or legal theory of
the attorney or the Association, and which was prepared exclusively for civil or criminal
litigation or for adversarial administrative proceedings, or which was prepared in anticipation of
imminent civil or criminal litigation or imminent adversarial administrative proceedings until the
conclusion of the litigation or adversarial administrative proceedings;

b. Information obtained by the Association in connection with the
approval of any lease, sale or other transfer of a Unit; and

c. Medical records of Unit Owners.

B. Inspection. The official records of the Association shall be maintained in Monroe
County and shall be open to inspection by any member of the Association or the authorized
representative of such member at all reasonable times.

C. Financial Reporting. Within ninety (90) days after the end of the fiscal year, or
annually on a date provided in the Bylaws, the Association shall prepare and complete, or cause
to be prepared and completed by a third party, a financial report for the preceding fiscal year.
Within twenty-one (21) days after the financial report is completed or received by the
Association from the third party, the Association shall mail to each Unit Owner at the address
last furnished to the Association by the Unit Owner, or hand deliver to each Unit Owner, a copy
of the financial report or a notice that a copy of the financial report will be mailed or hand
delivered to the Unit Owner, without charge, upon receipt of a written request from the Unit
Owner. Financial reports shall be prepared in accordance with such rules and regulations
adopted by the Division from time to time. -

ae
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ARTICLE XIV
Termination of Condominium

A. Termination, Generally. This Condominium may be terminated only by the
unanimous consent of the Unit Owners and the holders of mortgages, liens or other
encumbrances against such Units. Such election to terminate shall be executed in writing by all
of the aforesaid parties, and such instrument(s) shall be recorded in the Public Records of
Monroe County, Florida.

B. Effect. Upon such termination, the Condominium Property shall be owned in
‘Common by the Unit Owners in the same undivided shares as each Owner previously owned in
the Common Elements, and the Condominium Property shall be subject to an action for partition
oy any Unit Owner or mortgagee. The net proceeds of such a partition shall be divided among
all Unit Owners in proportion to their Common Interests; provided that no payment shall be
made to a Unit Owner until all liens against his Unit have been satisfied out of his share of the
proceeds in order of their priority.

C. Creation of New Condominium. The termination of this Condominium shall not
bar the creation of another condominium affecting all or any portion of the same property.

ARTICLE XV
Amendments

A. Proposal. Amendment(s) to this Declaration may be proposed by: (1) the Board
acting upon a majority vote; or (2) members owning at least one-third (1/3) of the Voting
Interests in the Condominium. Such proposals shall contain the full text of the provision(s) to be
amended; new words shall be inserted in the text underlined, and words deleted shall be lined
through with hyphens, provided, however, that if the proposed change shall be so extensive that
this procedure would hinder, rather than assist the proposed amendment, it shall not be necessary
to use underlinings and hyphens as indicators of words added and deleted, but instead, a notation
shall be inserted immediately preceding the proposed amendment in substantially the following
language: “Substantial rewording of Declaration. Sce provision for present text.” Such
proposed amendment(s) shall be transmitted to the President of the Association (or other officer
in the President’s absence) who shall thereupon call a special meeting of the members of the
Association for a date not sooner than twenty (20) days nor later than sixty (60) days from
receipt by him of the proposed amendment(s).

B. Notice. The Secretary shall give each member written notice of such special
meeting, stating the time and place thereof, and reciting the proposed amendment(s) in
reasonably detailed form, which notice shall be mailed not less than ten (10) days nor more than
thirty (30) days before the date set for such special meeting. Any member may waive such
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notice in writing and such waiver, when filed in the records of the Association, whether before or
after the meeting, shall be deemed equivalent to the giving of such notice to such member.

C. Adoption by Members. At such meeting, an affirmative vote of not less than
seventy-five percent (75%) of the Voting Interest present in person or by proxy, at a meeting at
which a quorum was established, shall be required for the adoption of any proposed
amendment(s). Thereupon, such amendment(s) shall be transcribed and certified by the
President and Secretary as having been duly adopted. The original or an executed copy thereof,
certified and executed with the same formalities as a deed, shall be recorded in the Public
Records of Monroe County, Florida, within ten (10) days from the effective date of such
amendment(s). No provision of this Declaration shall be amended by reference only to its title or
number. The certificate of amendment(s) shall set forth the change in the manner provided in
Article XV, Paragraph A and shall refer specifically to the record data identifying this
Declaration. Thereafter, a copy of such amendment(s) in recorded form shall be delivered to all
of the Unit Owners, but such delivery shall not be a condition precedent to the effectiveness of
such amendment(s). A member may submit his written vote in lieu of either attending such
meeting or being represented by proxy, provided that such written vote is delivered to the
Secretary of the Association prior to such meeting or at such meeting. Nonmaterial errors or
omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

D. Adoption by Developer. Without prior approval or participation of any Unit
Owners or the Association, Developer may amend the Declaration: (1) to correct omissions or
errors; and (2) to make such other changes as provided for in the Act and/or in this Declaration.
Amendments by Developer shall require execution only by Developer and shall be recorded in
the Public Records of Monroe County, Florida.

E. Prohibition of Certain Amendments. Except as provided in Article XV,
Paragraph D, anything herein to the contrary notwithstanding, the following matters shall not be
amended without the prior written consent of all Unit Owners and their respective mortgagees:
(1) the change of configuration or size of any Unit in any material fashion; (2) the material
alteration or modification of the appurtenances to any Unit; (3) the change of the proportion or
percentage by which the owner of a Unit shares the Common Expenses and owns the Common
Surplus. No amendment creating time-share estates shall be permitted without the prior written
consent of all Unit Owners and their respective mortgagees.

Notwithstanding anything herein to the contrary, the approval of a majority of
Institutional First Mortgagees shall be required to effect an amendment to the Declaration which
materially affects, the rights or interests of the Institutional First Mortgagees, including but not
limited to those matters set forth in Section 718.110(4) and 718.110(8), Florida Statutes, as
amended from time to time, which approvals shall not be unreasonably withheld.
Notwithstanding anything herein to the contrary, Developer’s rights and privileges granted and
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reserved hereunder in favor of Developer shall not be amended without Developer’s prior written
approval. The provisions of this Article XV, Paragraph E shall not be amended.

F. Material Amendments. Unless otherwise provided specifically to the contrary in
this Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to any Unit, permit timeshare
estates, or change the percentage by which the Owner of a Unit shares the Common Expenses
and owns the Common Elements and Common Surplus (any such change or alteration being a
“Material Amendment”), unless all the record Owner(s) thereof, and all record owners of
mortgages or other liens thereon, shall join in the execution of the amendment. The acquisition
of property by the Association, material alterations or substantial additions to such property or
the Common Elements by the Association and installation, replacement and maintenance of
approved hurricane shutters, if in accordance with the provisions of this Declaration, shall not be
deemed to constitute a material alteration or modification of the appurtenances of the Units, and
accordingly, shall not constitute a Material Amendment.

G. Consent by Developer. Notwithstanding anything herein contained to the
contrary, no amendment may be adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the
Developer, without the consent of the Developer in each instance.

ARTICLE XVI
Miscellaneous Provisions

A. Covenants Running with the Land. The restrictions and burdens imposed by this
Declaration shall constitute covenants running with the land, and shall constitute an equitable
servitude upon each Unit. This Declaration shall be binding upon Developer and all parties who
become Unit Owners in the Condominium, and their respective heirs, legal representatives,
successors and assigns.

B. Limitation on Warranties and Representations. Developer hereby disclaims any

and all express or implied warranties as to continuance of any particular view, design,
construction, sound transmission, furnishing and equipping of the Condominium Property,
except only those set forth in Section 718.203 of the Act, to the extent applicable and to the
extent that same have not expired by their terms. Further, each Unit Owner, by acceptance of a
deed or other conveyance of a Unit shall be deemed to waive and release the applicable
“Declarant” from any and all express or implied warranties as to design, construction, sound
transmission, furnishing and equipping of any improvements thereon, or otherwise. As to such
warranties that cannot be disclaimed, and to other claims, if any, which can be made as to the
aforesaid matters, all incidental and consequential damages arising therefrom are hereby
disclaimed. All Unit Owners, by virtue of acceptance of title to their respective Units (whether
from the Developer or another party) shall be deemed to have automatically waived all of the
aforesaid disclaimed warranties and incidental and consequential damages. Other than as set
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forth in Section 718.203, Florida Statutes, Developer specifically disclaims any intent to have
made any warranty or representation in connection with the Condominium Property or the
Condominium documents, except as specifically set forth therein, and no person shall rely upon
dny warranty or representation not so specifically made therein. Any estimates of Common
Expenses, taxes or other charges are deemed accurate, but no warranty or guaranty is made or
intended, nor may one be relied on.

C. Developer’s Miscellaneous Rights. For as long as there are any unsold Units,
Developer shall have the right: (1) to use any such Units and portions of the Common Elements
for model Units and sales and resales offices or for any other purpose; (2) to display models and
the Common Elements to prospective purchasers; and (3) to erect signs and other promotional
materials upon the Condominium Property.

D. Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the exhibits annexed hereto
or the Rules and Regulations, such dispute or litigation shall be governed by the laws of the State
of Florida and all litigation shall originate in the appropriate court in Monroe County, Florida.

E. No Waiver. No provisions contained in this Declaration shall be deemed to have
been waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches that may occur.

F. Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law, or otherwise) shall be deemed to have agreed that all the
provisions of this Declaration, and the exhibits attached hereto, as they may be amended, are fair
and reasonable in all material respects.

G. Severability. In the event that any of the terms, provisions or covenants of this
Declaration are held to be invalid or unenforceable for any reason whatsoever, such holding shall
not affect, alter, modify or impair in any manner any of the other terms, provisions or covenants
hereof or the remaining portions of any terms, provisions or covenants.

H. Interpretation of Content. Whenever thé context so requires, the use of any
gender shall be deemed to include all genders, and the use of the singular shall include the plural,
and plural shall include the singular. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of the
Condominium.

L Captions. The captions in this Declaration and exhibits annexed hereto are
inserted solely as a matter of convenience and shall not be used in construing the effect of
meaning of any of the text of this Declaration or exhibits.
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J. Notices. Unless otherwise provided, whenever notices are required to be sent
hereunder, the same may be delivered to Unit Owners, either personally or by mail, addressed to
such Unit Owners at their places of residence in the Condominium Property. Proof of such
mailing or personal delivery by the Association shall be given by the affidavit of the person
mailing or delivering said notices. Notices to the Association shall be sent by certified mail,
return receipt requested, to the office of the Association at: 5950 Peninsular Avenue, Key West,
Florida 33040. All notices shall be deemed given when mailed. Any party may change his
mailing address by written notice duly receipted for. Notices required to be given to the personal
representative of a deceased owner, or devisee when there is not a personal representative, may
be delivered either personally or by mail to such party at his or its address appearing in the
records of the court wherein the estate of such deceased owner is being administered.

K. Schedule of Exhibits. Exhibits attached hereto and made a part hereof are the
following:

Exhibit A -  Legal Description;

Exhibit B-  Survey, Graphic Description and Plot Plans;

Exhibit C - Articles of Incorporation of Oceanside Residential Condominium; and
Exhibit D - By-Laws of Oceanside Residential Condominium Association, Inc.

, 2003.

Iw ITNE%EREOF, Developer has caused this Declaration to be duly executed
this //'/ day of /

ATTEST:

O\—-—\g_‘;-'b———‘_/
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COUNTY OF MONROE )

BEFORE ME, the undersigned authority, a notary public, authorized to administer oaths
in the State of Florida, personally appeared Douglas G. Walker and Roger Greene, as president
and secretary, respectively, of Oceanside Development Corporation, a Florida corporation ()to
me known to be the individuals described in, or ( ) who produced Florida driver’s licenses for
identification, and ( ) did () did not take an oath.

SWORN and subscribed to before me this / 'Z day of July, 2003.

Notary/Public,
State gf Florida at Large

My Commission Expires:

JOH R NOTARYSEA
ALLISON
ngg::;g'g'c STATEOF .

I
MY CoMMISION N',Cgo
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CONSENT AND JOINDER OF MORTGAGEE

REPUBLIC BANK, being the owner and holder of the mortgage lien encumbering the
parcel of real property described in the foregoing Declaration of Condominium, hereby consents
to and joins in the filing of the Declaration of Condominium of OCEANSIDE RESIDENTIAL

CONDOMINIUM.

This consent of Mortgagee is executed at Key West, Florida, this /" ?Zday of July, 2003.

- REPUBLIC BANK, a Florida banking corporation

By: [ -
/ #\YOk Vice President

STATE OF FLORIDA )
) SS:
COUNTY OF MONROE ) Senior

. . v
Before me personally appeared _D.Ig B\H ney— , as Vice President of

REPUBLIC BANK, a Florida banking corporation, 4)fo me known to be the individuals
described in, or () who produced Florida driver’s licenses for identification, and () did @)did
not take an oath.

WITNESS, my hand and official seal, this_| '} , day of July, 2003,

Gail Thompson
e MYCOMMISSION # DD175343 XPIRES

Ja 2, 2007
BONDED THRU TROY FAIN INBURANCE, INC.

Notary Public)
of Flori

My Commission Expires:
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CONSENT OF CONDOMINIUM ASSOCIATION

OCEANSIDE RESIDENTIAL CONDOMINIUM ASSOCIATION, INC., a Florida not-
for-profit corporation, having a vested interest in the parcel of real property described in the
foregoing Declaration of Condominium, hereby consents to and joins in the filing of the
Declaration of Condominium of OCEANSIDE RESIDENTIAL CONDOMINIUM.

7(,4‘_ This Consent of Condominium Association is executed at Key West, Florida, this
[T day of July, 2003. -

ATTEST:
RESIDENTIAL
ASSOCIATION, INC., a
profit go tion
Z W p G. Walker, President
Secretary e W’

STATE OF FLORIDA )
) SS.
COUNTY OF MONROE )

BEFORE ME, the undersigned authority, a notary public, authorized to administer oaths in the
State of Florida, personally appeared Douglas G. Walker and Ann M. Rozelle,
as president and secretary, respectively, of OCEANSIDE RESIDENTIAL CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation to me known to be the individuals
described in, or who produced Florida driver’s licenses for identification, and ( ) did () did not
take an oath. '

SWORN and subscribed to before me this/‘f day of J uly; 2003.

My Commission Expires:

07.09.03
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CONDOMINIUM LEGAL DESCRIPTION

A parcel of land located in Section 36, Township 67 South, Range 25 East,
Stock Island, Monroe County, Florida and being more particularly described
as follows: Commence ot the Northeast Corner of Lot 3. Block 61, "George
McDonalds Plot of o Part of Stock Island”, gccording to the plat thereof, as °
recorded in Plat Book 1, at poge 3535, of the Public Records of Monroe
County: thence South for a distonce of.265.88 feet; thence West for ¢
distance of 100.00 feet; thence South for o distance of 339.68 feet: thence
West for a distance of 87.20 feet to the Point of Beginning; thence
menader the gapproximate Mean High Water Line for the following twenty—two
(22) metes ond bounds: thence S.04'53'14"W,, o distance of 50.44 feet;
thence S.03°31710"W., o distance of 60.33 feet; thence S.04'56'57'E., o
distance of 108.26 feet: thence S.0627'03°W., o distance of 123.44 feet;
thence S.57°33'15"W., o distance of 86.74 feet: thence S.81°19'27"W., a
distance of 44.77 feet; thence N.74°55°09"W.. o distance of 14.27 feet:
thence N.38'14'22"E., a distance of 83.55 feet: thence N.21°12'00"E., a
distance of 20.97 feet; thence N.28°26'29"E., a distance of 45.45 feet:
thence N.O&'28'07"E., a distance of 14.52 feet: thence N.44'57'55"W., @
distonce of 32.90 feet; thence N.45'08'29"W., g distance of 12.09 feet:
thence S.87°09'32"W., a distance of 29.15 feet; thence N.75712°35"W., ¢
distance of 17.77 feet; thence N.23'09'22"W.. o distance of 52.43 feet:
thence S.89°35'35"W., a distance of 7.1% feet: thence N.OC'10'S6"E., o
distance of 7.23 feet; thence S.79°00°39"W., o distance of 63.72 feet: thence
N.79°00°34"W., o distance of 28.33 feet: thence S.77°29'51"W., a distance of
80.88 feet; thence N.38'49'09"W., o distonce of 41.75 feet; thence leaving
the soid Mean High Woter Line for o distance of 103.41 feet; thence East
for a distance of 81.33 feel: thence North for a distance of 12.00 feet:
thence Eost for o distance of 157.53 feet to a point of curvoture of o
curve concave to the the Northwest; thence left clong tne soid curve,
having for its elements o radius of 32.00 feet and @ centrol angle of
90°00'00" for o distance of 50.27 feet to g point of tangency; thence
North for a distance of 26.77 feet: thence Eost for a distance of 106.74
feel to the Point of Beginning. '

Containing 64,712.34 Square Feet or 1.4856 Acres, more or less.

"EXHIBIT A"

BK#1924a poragy
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EXHIBIT B  TO THE
DECLARATION OF CONDOMINIUM OF

"OCEANSIDE RESIDENTIAL CONDOMINIUM

CONDOMINIUM SURVEY,
PLOT PLAN, UNIT LOCATION,
FLOOR PLAN & LEGAL DESCRIPTION

Sheet 1 of 21

Oceanside Residential Condominium
5950 Pennisulor Avenue, Key West, Florida 33040

FREDERICK W HIl NERRANNT

Ui—~20/ ENGNEER  PLANNER  SURVEYOR
Scate: 1.=20' Fi?:‘ file=s poneil”Ng G JDwn. By: F.HH. 3150 Nortiside Dri
Date 4/21/01 Flood Zone VE Flood Elev 15 Suite 101 ' e
REVISIONS AND/OR  ADCITIONS K _____ wiss‘;z flcu;eemdo i
5/4/01" Nome Evo B 7712703 Ut et Faw (305) 2930217 i
8/7/01: LCE i

]1!.’?4_’9:‘ Ravise Brundare. Megne Har Kelee i

B e T ——
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(O)(C<eallnlsii§<e Residential
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LOCATION  MAP

"OCEANSIDE RESIDENTIAL
CONDOMINIUM”
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City of Key West & Stock Island

Sheet 2 of 21

Oceanside Residential Condominium
5950 Pennisuler Avenue, Key West, Florido 33040
FREDERICK H. HILDEBRANDT

No.:
" CONDOMINIUM SURVEY 01-267 ENGINEER PLANNER  SURVEYOR
Scale: 1 =20 . T T 1738 Dwn. %z F.HH,
Fil % 3150 rtheide Dri

Dote:  4/21/01 " lood Zone: ye. JT0d Bl .5 Sute 107 e e

Key West, FL. 33040
REVISIONS _AND/OR _ ADDITIONS (305) 293~0468

Fox. (305) 293-0237

(674751 Noms 2712703 Unit Numbers |

| c/dwg slockisland/oceanm
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Oceanside Residential

Condomiiniumn
LEGEND FOR GRAPHIC DESCRIPTION

Overall Boundary Line

Unit Boundary Line

Roof Line

Building Line

o

Each "Balcony” is a Limited Common Element,

Common Elements ore designated os "CE".

Parking spaces are designated as "F—__" followed by the spoce number

Al Perking Spoces are limited Common Elements

d.  There may exist some vorigtion between the proposed improvements ond
the improvements as constructed.

€. Except for Sheet 5, this is not a "Survey”, only a graphic depiction of the

description and proposed improvements.

P
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Oceanside Residential Condominwmt L F s B3040
5950 Pennisulor Avenue, Ke est, Florida
: 4 FREDERICK H. HILDEBRANDT

l Dwn No
CONDOMINIIM  <HiVEY ’ e - . - e JES———
] Flood panel No
scale:  1°=20' Fi'f: 007 PonY,5e Qwn. By: FHH 3150 Norlhside Drive
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Date:  4/21/01 vE 13 uile
Key West, FI. 13040
REVISIONS  AND /OR  ADDITIONS (305) 293-.046F
B73/01; Name, notes 7/12,;02: Jnil_Numbur Fax. 7305) 293- 0237

B/7/01: LCE.

11/24/02: Revise Boundor, Mesn High Weder Line
v'?.?wr:?ﬁlr crmbiad Ly e,
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Oceanside Residence Condominium
5950 Pennisular Avenue, Key West, Florida 33040
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5/4/01. Nome, nat o port Fav. (30%) 79%-0737
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Oceanside Residence Condominium
5950 Pennisulor Avenue, Key West, Florida 33040

FREDERICK H. HILDEBRANDT

IRVEY l Dwn No
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REVISIONS AND/OR  ADDITIONS (305) 293-0486
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11/24/D2: Revise Boundary, Mean High Water Line
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SITE_PLAN DETAIL

conarale

=
{

“~Roof Line

BUILDING

Meon High Water Line

cB
Outfall

2

LINE TABLE
Line Bearing Distance
L1 S.04°53'14™W. 50.44'
L2 S.03° 3110w, 60.33'
L3 S.04°56'57"E, 108.26°
L4 S.57°33'15"W. 86.74'
L5 S.81°19'27"w. 4477’
L6 N.74'55°09"W. 1427
L7 N.38°14'22"E. 83.55’ N
L8 N.21°12°00"E. 20.97°
L9 N.28'26'29"E. 45.45'
Lt N.44°57'55"W. 32.90° o 1538 %
L12 N.45°09'29"W. 12.09" GRAPHIC SCALE
L13 S.87°09°32"'w. 29.15°
L14 N.75°12'35"w., 17.77°
L15 N.23°'09'22"w. 52.43
L16 S.89°35'35"W. 7.15
L17 N.OO"10'56"E. 7.23
L18 S.79'00'39'_"W. 63.72'
L19 N.79'00'34_ Ww. 28.33 I3 L5
L20 S.77°23'51"W, 80.86’
L21 N.88°49'09"W. 41.75" ;
Sheet 6 of -
Oceanside Residential Condominium
5950 Pennisutar Avenue, Key West, Florido 33040
FREDERICK H. Hil DFRRANNDT
ala N I YU IR Y B R - Y LI
Vi T aws SIS FLAMMNER m
R "=50’ Ref Flood ponel No.
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Key Wesl, FI. 33040
REVISIUNS  AND/OF  ADDITIONS (3057 293-0466
6/04/01: Nome Faw {305) 293-0237

8/7/01" Notes
7/12/03 Unit Numbers
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Oceanside Residential

Condom o

_Buildings 1 & 2
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595C Pennisular Avenue, Key West, Florida 33040
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Oceanside Residential Condominium
Key West, Florida 33040
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Oceanside Residential

Condonunituonn

CONDOMINIUM LEGAL DESCRIPTION

A parcel of lond locoted in Section 36, Township 87 South, Range 25 East,
Stock lIsland, Monroe County, Florida ond being more particularly described
as follows: Commence ot the Northeast Corner ot Lot 3, Block 61, "George
McDonolds Plct of a Part of Stock !sland”, according to the plat thereof, os
recorded in Plat Book 1, at page 55, of the Public Records of Monroe
County; thence South for a distance of 265.88 feet; thence West for o
distance of 100.00 feet: thence South for o distance of 339.68 feet; thence
West for o distance of 67.20 feet to the Point of Beginning; thence
menader the approximate Meon High Water Line for the following twenty—two
(22) metes and bounds; thence $.04'53'14"W., o distance of 50.44 feet;
thence S.03'31'10"W., a distonce of 60.33 feet; thence S.04'56'57°E., a
distance of 108.26 feet; thence S.06°27'03"W., a distance of 123.44 feet.
thence $.57°33'15"W., a distance of 56.74 feet; thence S.81°19°27"W., a
distance of 44.77 feet; thence N.74°'55'09"W., a distance of 14.27 feet;
thence N.38'14'22"E.. a distance of 83.55 feet; thence N.21712°00"E., o
distance of 20.97 feet; thence N.28°26'29"E., a distance of 45.45 feet;
thence N.0828'07"E., a distance of 14.52 feet; thence N 44'57'55"W., o
distance of 32.90 feet; thence N.45°09'23"W., a distance of 12.09 feet;
thence S.837°09'32"W., a distonce of 29.15 feet; thence N.75'12'35™W., o
distance of 17.77 feet; thence N.2309'22"W., a distance of 52.43 feet;
thence S.89°35'35"W., a distance of 7.15 feet; thence N.O0'10'S6"E., o
distance of 7.23 feet; thence S.79°00'39"W., a distance of 63.72 feet: thence
N.79'00’34"W., o distance of 28.33 feet; thence $.77°29'51"W., a distance of
80.86 feet; thence N.88'49°'09"W., a distance of 41.75 feet; thence leaving
the saoid Mean High Water Line for a distance of 102.41 feet; thence East
for a distance of 81.33 feel; thence North for o distance of 12.00 feet;
thence East for a distance of 157.53 feet to o point of curvature of a
curve concave to the the Northwest, thence left along the said curve,
having for its elements @ radius of 32.00 feet and o central angle of
90°00°00" for a distance of 50.27 fzet to a point cf tangency; thence
North for a distance of 26.77 feet: thence East for o distonce of 106.74
feet to the Point of Beginning.

Containing 64,712.34 Square feet or 1.4856 Acres, more or less.
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Oceanside Residential

Condonnunuuonn

UTILITY EASEMENT LEGAL DESCRIPTION

UTILITY EASEMENT "A™

A parcel of land located in Section 36, Township 67 South, Range 25 East,
Stock Island, Monroe County, Florida and being more particularly described
os follows: Commence at the Northeast Corner of Lot 3, Block 61, "George
McDonalds Plat of a Part of Stock Island”, according 1o the plat thereof, as
recorded in Plat Book 1, at page 55, of the Public Records of

County; thence West along the South Right—of-Way Line of Peninsular Avenue
for 317.27 feet to the Point of Beginning; thence continue WEST along the
said South Right—of~Way Line of Peninuslor Avenue o distance of 43.08 feet;
thence SOUTH . and leaving the South Right—of-Way Line of Peninusiar
Avenue a distance of 166.97 feet; thence S.19°15'31"E., o distance of 54.81
feet; thence SOUTH , g distance of 78.73 feet; thence S$.23'40°15"W.. a
distance of 21.37 feet; thence WEST , a distance of 118.76 feet; thence
SOUTH , a distance of 343.66 feet; thence WEST , o distance of 34.48 feet;
thence SOUTH , a distance of 20.00 feet; thence EAST , a distance of

Z2TSs#d T 26 T#ME

SLOZc6E T B4

242.62 feet; thence SQUTH , a distance of B1.40 feet; thence EAST , a

distance of 20.00 feet; thence NORTH ,

WEST , a distance of 208.16 feet; thence NORTH ,
o distance of 307.65 feet; thence SOUTH
a distance of 41.G6 feet; thence N.QO'0Q'00"W., a
a distance of 219.10 feet;

feet; thence EAST ,
73.78 feet; thence EAST ,
distance of 93.78 feet. thence WEST ,

a distance of 111.40 feet; thence

distance of 313.66
, a distance of

thence

N.37'52'03"E., a distance of 38.20 feet; thence N.20°38'05"W., a distarce of

61.36 feet, thence NORTH

, a distance of 229 43 feet to the said South

Right—of~Way Line of Peninuslar Avenue ond the Point of Beginning.
Parcel contains 38339 square feet or 0.88 ocres, more or less.

UTILITY EASEMENT "B™:

A parcel of land located in Section 36, Township 67 South, Range 25 Eost.
Stock Island, Monroe County, Florida aond being more porticulorly descrited
as follows: Commence at the Northeast Corner of Lot 3, Block 61, "George
McDonalds Plat of a Part of Stock Island”, according to the plat thereof, as
recorded in Plat Book 1, at page 55, of the Public Records of

County; thence West along the South Right—of-Way Line of Peninsular Avenue
for 317.27 feet to the Point of Beginning: thence continue WEST along the
said South Right—of—Way Line of Peninuslar Avenue a distance of 43.08 feet;
thence SOUTH |, and leaving the South Right—of-Way Line of Peninuslar
Avenue a distance of 166.97 feet; thence S.19°15°31"E., a distance of 54.81

feet; thence SOUTH ,

o distance of 78.73 feet; thence S.23°40'15"W., a

distance of 21.37 feet; thence S.09°49'44"W., a distance of 20.30 feet to

the Point of Beginning; thence SOUTH ,

EAST , a distance of 25.00 feet; thence NORTH ,
a distance of 25.00 feet to the Point of Beginning.

thence WEST ,

a distance of 313.66 feet; thence
a distance of 313.66 feet;

Parcel contains 7842 square feet or 0.18 acres, more or less.
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THIS CERTIFICATION made the 12th. doy of July, 2003, by the undersigned Professional
Land Surveyor and Mopper authorized tp practice in the State of Florida, is made pursuant
o the previsions of Section 712.04 (4) (E) of the Florida Stotute effective Jonuary 1,
1977, as amended and certifies that the forgoing sketches and floor plens marked Exhibit
3, logether with wording of (he Ceclouration of Condominium is an accurate representation
of the location ang dimensions of the PROPOSED IMPROVEMENTS to the fangd according to
tne pians and specificolions, and that there can be determined therefrom the identification,
location, dimensions and size of the common elements ond of each condominium unit
inerein. Tnere may exist some varance, peiween the proposed improvements and the
improvements as instructed.

That the improvements represented hereon are pProposed and have not been constructed
and raust be inspected, measured, and re-certified upon "substantial” completion in
accordance with the provisions of Florida Statute 718.104.

That the architectural plans used in the preparation of this Exhibit B, were prepared by
Gonzalzes Architects, Key West, Florida,

Elevations shown are relotive to the National Geodetic Vertical Datum of 1929,

_____ AR, ___‘_K_ =]

Frederick H. Hildebrandt,“P.E.,PLS

Professional Land Surveyor & Mapper No.2749
0

Professional Engineer No 3681
Stote of Florida
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| £
ARTICLES OF INCORPORATION Oz A 3 Vi &

OF S,
RS-, 7 Ry,
OCEANSIDE RESIDENTIAL CONDOMINIUM ASSOCIATION, INC. EPTE T < & 0
A= o}- :{‘\. (--
The undersigned, by these Articles, hereby form this not-for-profit corporation under the laws of the State ofFlé‘ﬂd&',\p%h i
to Chapter 718, Florida Statutes, and certify as foliows: "?/0 4y

ARTICLE
e NAME . .
The name of the corporation shall be Oceanside Residential Condominium Association, Inc. For convenience, the Corporation
shalt be referred to in this instrument as "the Association,”

ARTICLE Il

The Association docs not contemplate pecuniary gain ot profit to the members thereof. The specific purposes for which it is
formed are to provide for maintenance, preservation and architectural controt of the condominium units and common elements within that
certain Condominium more particularty described in the Declaration of Condominium for Ocganside Residential Condominium
(hereinafter, "the Declaration of Condominium”), and to promote the health, safety and welfare of the residents within the Condominium
and any additions. In order to effectuate these purposes, the Association shall have the power 10 exercise all of the powers end privileges
and to perform all of the duties and obligations of the Association as set forth in the Declaration of Candominium, which powers and
privileges include but are not limited to the following;

I. to fix, levy, collect and enforce payment by any lawful means all appropriate charges or assessments;

2 to pay all expenses incident to the conduct of the business of the Association, including all licenses, taxes and
governmental charges levied or imposed against the Commen Elements;

3. to acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain, convey, sell, fease,
transfer, dedicate for public use or otherwise dispose of the Common Elements on behalf of the membership of the
Association;

4. to borrow money and mortgage, pledge or hypothecate any or all of the Common Eiements as security for money
borrowed or debts incurred;

s to participate in mergers and consclidations with other non-profit corporetions organized for the same purposes; and

6. to have and to exercise any and all powers, rights and privileges which a corporation organized under the Florida

Not-for-Profit Corporation Law may now or hereafter have or exercise.

ARTICLE HI
MEMBERSHIP AND VOTING . . L
A. Membership. Every person or cntity who is a record owner of any Unit in the Condominium shall be a member of the

Assaciation. The foregoing does not include persons or entities who hold an interest merely as security for the performance of
&n obligation. Change of membership in the Association shall be established by recording in the Public Records of Florida, a
deed or other instrunent establishing a record titie to any Unit in a transferee and the delivery to the Assoctation of a certified
copy of such instrument, Upon such delivery, the transferee designated by such instrument shall become 2 member of the
Association and the membership of the transferce shall be terminated.

23 Appurtenance to Unil. The share of a member in the funds and assets of the Association shalt not be assigned, hypothecated or
transferred in any manner except as an appurtenance to his Unit.

C. Voting Rights. Each Owner shall be entitled to one vote for each Unit owned. When more than one persot holds an interest or

interests in any Unit, the vote for such Unit shall be limited to one vote as the Owners among themselves determine. The
mannct of exercising voting rights shafl be determined by the By-Laws of the Association.

D. Meetings. The By-Laws shali provide {or meetings of the members.
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ARTICLE IV

BOARD OF DIRECTORS/ADMINISTRATORS

A, Membership of Board.  The affairs of this Association shalf be managed by 2 Board consisting of the number of Dircctors
(sometimes referred to as “Administrators”) determined by the By-Laws, but not fewer than three (3) Directors.

B. Election and Removal. Dirgctors shall be elected at the annual meeting of the members in the manner determined by the
By-Laws. Directors may be removed and vacancics on the Board shell be filled in the manner provided by the By-Laws.

of Fi

£Di

.. The names and addresses of the persons who shell act in the capacity of Directors

{Administrators) until their successors shall be elected and qualified are 88 follows:

Administrators.

NAME

Douglas G, Walker

Roger P. Greene

Ann M, Rozelle

AD §S ) . .
5950 Peninsular Avenue
Key West, Florida 33040

5950 Peninsular Avenue
Key West, Fiorida 33040

5950 Peninsular Avenue
Key West, Florids 33040

The Administrators named above shall serve until the first election of Administrators, as determined by the By-Laws
and any vacancics in their number occurring before the fisst election of Administrators shall be filied by act of the remaining

ARTICLE V
OFFICERS

The affairs of the Association shall be administered by the Officers designated in the By-Laws. Afer the first election of
Administrators, the Officers shall be elected by the Board at the first Board meeting following the annual mecting. Administratars shall
serve at the pleasure of the Board. The names and addresses of the officers who shall serve until their successors are designated by the
Board are as fotlows:

Douglas G. Walker
5950 Peninsular Avenue
Key West, Florida 33040

Roger P. Greene
5950 Peninsular Avenue
Key West, Florida 33040

Ann M. Rozelle
5950 Peninsular Avenue
Key West, Florida 33040

Ann M. Rozctle
5950 Paninsular Avenue
Key West, Florida 33040

President;

Vice President,

Secrefary;

Treasurer.
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ARTICLE VI
. .. . ..-DNDEMNIFICATION - : - .

Indemnitees. The Association shail indemnify any person who was or is & party to any proceeding (other than an action by, or
in the right of, the Association) by reason of the fact that Indemnitee is or was a director, officer, employec or agent (each, en
“Indemnitee™) of the Association, against liability incurred in connection with such proceeding, including any appeal therecf,
if Indemnitee acted in good faith and in & manner Indemnitee reasanably believed to be in, or not opposed to, the best interests
of the Association and, with respect to any criminal action or proceeding, had no reasonable cause to believe his conduct was
unlawful. The termination of any proceeding by judgment, order, settlement, or conviction or upon a plea of nolo contendere
or its equivalent shall not, of itself, create 2 presumption that the person did not act in good faith and in a manner which
Indemnitee reasonably believed to be in, or not oppased to, the best interests of the Association or, with respect to any
criminal action orproceeding, had reasonable cause 1o believe that his conduct was unlawful.

Indemnification. The Association shall indemnify any person, who was or is a party to any proceeding by or in the right of
the Assaciation to procure a judgment in its favor by reason of the fact that Indemnitee is or was a directer, officer, employee,
or agent of the Association against expenses and amounts paid in seitiement not exceeding, in the judgment of the board of
directors, the estimated expense of litigating the proceeding to conclusion, actually and reasonably incurred in connection
with the defense ot settlement of such proceeding, including any appeal thereof. Such indermification shall be authorized if
such person acted in good faith and in a manner Indempitee reasonably believed to be in, or not opposed to, the best interests
of the Association, except that no indemnification shalt be made under this subsection in respect of any claim, issue, or matter
as to which such person shal} have been adjudged to be liable unless, and only to the extent that, the court in which such
proceeding was brought, or any other court of competent jurisdiction, shall detcrmine upon application: that, despite the
adjudication of liability but in view of all circumstances of the case, such person s fairly and reasonably entitled to indemnity
for such expenses which such court shall deem proper.

Indemaification for Expenses. To the extent that a director, officer, employes, or agent of the Association has been successtul
on the merits or otherwise in defense of any proceeding referred to in subsection A or B, or ir defense of any claim, issue. or
manner therein, Indemuitee shaill be indemnified against expenses actually and reasonably incurred by him in connection
therewith.

etenminati licability, My indemnification under subsection A or subsection B, unless pursuant to a determination
by a court, shall be made by the Association only as authorized in the specific case upon a determination that indemnification
of the director, officer, employee, or agent is proper under the circumstances because (ndemnitee has met the applicablc
standard of conduct set forth in subsection A or subsection B. Such determination shall be made:

1. By the Board of Diractors by a majority vote of a quorum consisting of Directors who were not parties to such
proceeding;
2. If such 8 quorum is not obtainable or, even if oblainable, by majority vote of 2 Committee duly designated by the

Board of Directors {in which Directors who are partics may participate) consisting solely of two or more Directors
naot at the time parties to the proceeding:

3 By independent legal counsef:
(a) Selected by the non-party Board of Dircctors or committee prescribed above; or

(b) {f a quorum of lhe non-party Directors cannot be obtained and the non-party Committee cannot be
designated as provided above (in which Disectors who are parties may participate); or

4, By a majority of the voting interests of the members of the Association who were not parties to such proceeding.
Determinstion Regarding Expenses. Evaluation of the reasonablencss of expenses and authorization of indemnification ghali

be made in thesame manner as the determination that indemnification is permissible however, if the determination of
permissibility is made by independent legal counsel, persons specified by paragraph D. | shall evaluate the reasonableness of
expenses and may authorize indemnification.
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Advaqgcing Expenses. Expenses incurred by an officsr or director in defending a civil or eriminal proceeding may be paid by
the Association in advance of the finaf disposition of such proceeding upon receipt of an undertaking by or on behalf of such
director or officer to repay such amount if Indemnitee is ultimately found not to be entitled to indemnification by the
Association pursuant to this section, Expenses incurred by other employees and agents may be paid in advance upon such
terms or conditions that the Board of Directors deems appropriate.

Exclusivity: Exclugions, The indemnification and advancement of expenses provided pursuant to this section are not
exclusive, and the Association may make any other or further indemnification or advancement of expenscs of any of its
directors, officers, cmployees, or agents, under any bylaw, agrecment, vote of shareholders or disinterested directors, or
otherwise, both as to action In his official capacity and as to action in another capacity while holding such office. However,
indemnification or advancement of sxpenscs shail not be made to or on behalf of any director, officer, employee, or agent ifa
Jjudgment or other final adjudication establishes that his actions, or omissions to act, were material to the cause of actioa so
adjudicated and constitute:

1. A violation of the criminal law, unless the directar, officer, employee, or agent had reasonable cause to befieve his
conduct was fawful or had no reasonable cause to believe his conduct was unlawful;

2. A trensaction from which the director, officer, employee, or agent derived an improper personal benefit; or

3. Willful misconduct or a consclous disregard for the best interests of the Association in & proceeding by or in the
right of the Assaciation (0 procurce a judgment in its favor or in a proceeding by or in the right of the members of the
Association,

Continying Effect Indemnification and advancement of expenses as provided in this section shall continue as, unless

otherwise provided when authorized or ratified, to a person who has ceased to be a director, officer, employee, or agent and
shall inure to the benefit of the heirs, exccutors, and administrators of such a person, unless otherwise provided when
authorized or ratified.

Application tg Court. Notwithstanding the failure of the Association to provide indemnification, and despite any contrary
determination of the Board or of the members in the specific case, a director, officer, employee, or agent of the Association
who is or was a party to a proceeding may apply for indemnification or advancement of expenses, or both, to the court
conducting the proceeding, to the ciscuit court, or to anothier court of competent jurisdiction. On receipt of an application, the
court, after giving any notice that it considers necessary, may order indemnification and advancement of expenses, including
expenses incurred in seeking coust-ordered indemnification or advancement of expenses, if it determines that:

L. The director, officer, employes, or agent is entitied to mandatory indemnification under subsection C, in which case
the court shall also order the Association to pay the director reasonable expenses incurred in obtaining court-ordered
indemnification or advancement of expenses;

2 The director, officer, employee, or agent is eatitlcd to indemnification or advancement of cxpenses, or both, by
virtue of the exerclse by the Association of its power pursuant to subsection G; or

3, The director, officer, employee, or agent is fairly and reasonably entitled to indemnification or advancement of
expenses, or both, in view of all the reJevant circumstances, regardiess of whether such person met the standard of
conduct set forth in subsection A, subsection B, or subsection G, unless (a) & coust of competent jurisdiction
determines, after all available appeals have been exhausted or not pursued by the proposed indemnitee, that
Indemnitee did not act in good faith or acied in a manner Indernnitee reasonably belicved to be not in, or opposed to,
the best interest of the Assoclation, and, with respect to any criminal action or proceeding, that Indemnitee had
reasonable cause to believe his conduct was unlawful, and (b) such court further specifically determines that
indemnification should be denied. The termination of any proceeding by judgment, order, settlement, conviction or
upon a plea of nolo contendere or its equivalent shali not, of itself, create 2 presumption that the person did not actin
good faith or did act in a manner which Indemnitee reasonably believed to be not in, or opposed to, the best interest
of the Association, and, with respect to any criminal action or proceeding, that Indemnitee had reasonable cause to
believe that his conduct was unjawful.
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J. Definitions. For purposes of this Article, the term “expenses” shall be deemed to include attorneys’ fees, including those for
any appeals; the term “liabitity™ shall be deemed to include obligations to pey a judgment, setilement, penaity, fine, and
expenses actually and reasonably incurred with respect to a proceeding the term “proceeding™ shall be deemed to include any
threatened, pending. or completed action, suit, or other type of proceeding, whether civil, criminal administrative or
investigative, and whether formal or informal; and the term “agent™ shall be deemed to include a voluntecr, the term “serving at
the request of the Assoclation” shalt be deemed to include any service as a dicector, officer, employee or agent of the
Association that imposes duties oa such persons.

K. Amendment. Anything to the contrary herein notwithstanding, no ameadment to the provisions of this Article VI shall be
applicable as to any party efigible for indemnification hereunder who has ot given his prior written consent to such
amendment.

ARTICLE VI
BY-LAWS B

The first By-Laws of the Association shall be adopted by the Board and may be thereafter altered, amended or rescinded in the
manner provided in such By-Laws.

ARTICLE VIl
AMENDMENTS iy o . -

Amendments to the Articles of [ncorporation may be considered at any regular or special meeting of the members and may be
adopted in the following manner:

IR Notice of the subject matter of a proposed amendment and of the mecting at which a propesed amendment is
considered, and said notice shall be mads as required by the By-Laws.

2, A resolution for the adoption of 8 proposed amendment may be proposed either by the Board or by a majority of the
voting members. Administrators and members not present in person or by proxy at the meeting considering the
amendment may express their approval in writing, provided that such approval is delivered to the Secretary at or
prior to the meeting. Such amendments must be approved by not less than sixty-seven (67%) percent of the votes of
the voting membess.

ARTICLE IX
TERM

The term of the Association shall be perpetual.

ARTICLE X
DISSOLUTION . - -

The Association may be dissolved with the assent given in writing and signed by not less than seventy-five percent (75%) of the
voting members. Upon dissofution of the Association, other than incident to a merger or consolidation, the assets of the Association shall
be dedicated to an appropriate public agency to be used for purposes similar to those for which the Assocjation was created. In the event
that such dedication shall be refused acceptance, such assets shall be granted, conveyed and assigned ta any Flortda profit or Florida
non-profit corporation to be devoted to such simifar purposes.

ARTICLE X1
S ERS

The names and addressas of the subscribers of these Articles of Incorporation are as follows:

Douglas G. Walker 5950 Peninsular Avenue
Key West, Florida 33040
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Roger P, Greene : . 59590 Peninsular Avenue
Key West, Florida 33040

Ann M. Rozelle 5950 Peninsular Avenue
Key West, Plorida 33040

A ARTICLE Xil
I _ MISCELLANEO

Developer's Rights. No amendment of these Artictes of Incorporation or the By-Laws shalt change Developer’s rights and
privileges as set forth in the Declaration of Condominium without Developer's prior written approval so long as Developer
owns any Unit,

Stock. The Association shall issue no shares of stock of any kind or nature whatsoever.

Severability. Invalidation of any one or more of the provisions hereof shall in no way affect any other provisions, which shafl
remain in full force and effect.

Princi; 1 Regi istered . The initial principal office shall be 5950 Peninsular Avenue, Key
West, Florida 33048, The initial registered office of the Association shall be /o John R. Allison, 111, {00 S.E. Second Street,
Suite 3350, Miami, Florida 3313t. The initial registered agent at that address shall be John R. Allison, 11,

STATE OF FLORIDA )

} S8,

COUNTY OF MONRCE )

BEFORE ME, the undersigned authority, a notary public, authorized to administer oaths in the State of Florida,

personally appeared Douglas G. Walker, Roger P. Greene and Ann M. Rozelle, who ( )are personally known to me to be the individuals
described in, or { ) who produced Florida driver’s licenses for identification, and they did not take an oath.

SWORN and subscribed to before me this _[L day of March, 2003.

My Commission Expites:

NOTARY PUBLIC, State of Florida
at Large

- LTI

VICKI L. HECW
misgion # DDO0B7657
Expires 3/22/2008
Bonded through
Flords Notery Agsn,, ing.
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ACKNOWLEDGMENT: s

Having been named to accept service of process for the above-named corporation ar the ptace design N
hereby agree to act in such capacity and agree to comply with the provisions of ail applicabie statutes conceming the proper and complete
performance of my duties.

A/ iy g)
?{.

ZAllisod, | ?%

: > u/og

13.28.00
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EXHIBIT D TO DECLARATION
OCEANSIDE RESIDENTIAL CONDOMINIUM
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BY-LAWS '
OF
OCEANSIDE RESIDENTIAL CONDOMINIUM
ASSOCIATION, INC.

ARTICLE I: IDENTITY-

A. Scope.

These By-Laws shall apply to Oceanside Residential Condominium Association, Inc. ("the Association"), a corporation
not for profit under the laws of the State of Florida, organized for the purpose of administering that certain condominium located
in Monroe County, Florida, and known as Oceanside Residential Condominium (“the Condominium"). These By-Laws
expressly are subject to the terms, provisions, conditions and authorizations contained in the Articles of Incorporation and in the
Declaration of Condominium ("the Declaration). All of the terms used in these By-Laws shall have the same definitions and
meanings as those set forth in the Declaration, unless herein provided to the contrary, or unless the context otherwise requires.
Whenever the context so permits, the singular shall include the plural, the plural shall include the singular and the use of any
gender shall be deemed to include all genders.

B. Compliange.

Each present and future owner and tenant, guest, licensee, servant, agent, employee and any other person who shall be
permitted to use the facilities of the Condominium or a unit shall comply strictly with these By-Laws and the Rules and
Regulations issued by the Association and with the covenants, conditions and restrictions set forth in the Declaration and the deed
to the unit. Ownership, rental or occupancy of any unit conclusively shall be deemed to mean that the owner, tenant or occupant
has accepted and ratified these By-Laws and the Rules and Regulations of the Association and will comply with them. Faiture to
comply with any of the same shall be grounds for a civil action to recover sums due for damages or injunctive relief, or both,
maintainable by the Association on behalf of the unit owners.

C. Principal Office.

The principal office of the Association shall be 5950 Peninsular Avenue, Key West, Florida 33040, or at such other
place as may be subsequently designated by the Board of Administration. All books and records of the Assaciation shall be kept
at its principal office.

D. Seal.

The seal of the Association shall bear the name of the Association, the word "Florida,” the words "Corporation Not for
Profit,” and the year of incorporation. An impression of the Seal is as follows:

E. Fiscal Year.

The fiscal year of the Association shall be the calendar year.

ARTICLE II: MEMBERS
A. In General.

The requirements and procedures for admission, voting and termination of membership set forth in the Articles of
Incorporation are incorporated herein by reference.

B. Voting.

1. Number of Votes. In any meeting of members, the members shall be entitled to cast one voting
interest {"vote"} for each unit owned. The vote of a unit shall not be divisible. Should two (2} or more units be used by
a single owner as one (1) dwelling unit, by combining the same in a manner approved by the Board or as otherwise
provided in the Declaration such use shall not in any manner affect or destroy the separateness of such units for voting
purposes.
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2. Majority Vote. The acts approved by a majority of the votes at a meeting at which a quorum shall
be present, shall be binding upon all members for all purposes except where otherwise provided by law, the
Declaration, the Articles or these By-Laws. The terms “majority of the members" or "majority of the Voting Interests"
shall mean those members having more than fifty percent (50%) of the total authorized votes of all members voting at
any meeting of the members at which a quorum shall be present.

3. Designation of Voting Member. If a unit is owned by more than one person, or is under lease, the
person entitled to cast the vote for the unit shall be designated by a Voting Certificate signed by all of the record
owners of that unit according to the roster of members and filed with the Secretary of the Association. f a unit is
owned by a corporation, the person cntitled to cast the vote for the unit shall be designated by a Voting Certificate
signed by the president or vice president and attested by the secretary or assistant secretary of the corporation and filed
with the secretary of the Association. The person so designated to cast the vote of the unit shall be known as the
"voting member." If such a Voting Certificate is not on file with the secretary for a unit owned by more than one
person or one business entity, the vote of the unit concerned shall not be considered in determining the requirement for
a quorumn, or for any purpose requiring the approval of a person entitled to cast the vote for the unit, except to such unit
as owned by a husband and wife. Such Voting Certificate shall be valid until revoked or superseded by a subsequent
Voting Certificate, or until a change in the ownership of the unit concerned.

A husband and wife owning a unit jointly shall have the following options:
a. They may designate a voting member.

b. If they do not designate a voting member and both are present at a meeting and are
unable to concur in their decision upon any subject requiring a vote, they shall lose their right to vote on that
subject at that meeting.

c. If they do not designate a voting member and only one is present at a meeting, the spouse
who is present may cast the unit vote without establishing the concurrence of the absent spouse.

d. If both spouses are present at a meeting and concur, either one may cast the unit vote.

4. Quorum. Members holding the voting interests for at least fifty-one percent (51%) of the units
shall constitute a quorum.

5. Proxigs. Votes may be cast in person or by proxy. A proxy may be made by any person entitled to
vote and shall be effective only for the specific meeting for which originally given and any lawfully adjoumed
meetings thereof. No proxy shall be valid for a period longer than ninety (90) days after the date of the first meeting
for which it was given. Every proxy shall be revocable at any time at the pleasure of the member executing it. A proxy
must be written, signed by the voting member generating the proxy and filed with the secretary before the appointed
time of the meeting. Proxies shall in no event be used in electing the board of administration, either in general
elections or elections to fill vacancies caused by recall, resignation, or otherwise, unless otherwise permitted by the
Condominium Act.

c Meetings.

f. Annual Meetings. The annual meetings of the members shall be held on the second Tuesday of
February of each year or on the date as determined by the Board from time to time, provided that there shall be an
annual meeting every calendar year and not later than thirteen (13) months after the last preceding annual meeting. The
purpose of the meeting shall be to elect Administrators and to transact any other business which properly comes before
the meeting.

2. Special Meetings. Special meetings of the members shall be held whenever called by the president
or by a majority of the Board or as provided in paragraphs [I{c)(3) and [II(f), below. A special meeting must be called
by the president if a majority of the members file a written request with the secretary. The business conducted at 2
special meeting shall be limited to that stated in the notice of the meeting.

3 Budget Meetings. Any meeting at which a proposed annual budget of the association will be
considered by the board or unit owners shall be open to all unit owners. At least 14 days prior to such a meeting, the
board shall hand deliver to each unit owner, or mail to each unit owner at the address last furnished to the association
by the unit owner, a notice of such meeting and a copy of the proposed annual budget An officer or manager of the
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association, or other person providing notice of such meeting, shall execute an affidavit evidencing compliance with
such notice requirement, and such affidavit shall be filed among the official records of the association. If the board
adopts in any fiscal year an annual budget which requires assessments against unit owners which exceed 115 percent of
assessments for the preceding fiscal year, the board shall conduct a special meeting of the unit owners to consider a
substitute budget if the board receives, within 21 days after adoption of the annual budget, a written request for a
special meeting from at least 10 pereent of all voting interests. The special meeting shall be conducted within 60 days
after adoption of the annual budget. At least 14 days prior to such special meeting, the board shall hand deliver to each
unit owner, or mail ta each unit owner at the address last furnished to the association, a notice of the meeting. An
officer or manager of the association, or other person providing notice of such meeting shall execute an affidavit
evidencing compliance with this notice requirement, and such affidavit shall be filed among the official records of the
association. Unit owners may consider and adopt a substitute budget at the special meeting. A substitute budget is
adopted if approved by a majority of all voting interests unless the bylaws require adoption by a greater percentage of
voting interests. If there is not a quorum at the special meeting or a substitute budget is not adopted, the annual budget
previously adopted by the board shall take effect as scheduled. Any determination of whether assessments exceed 115
percent of assessments for the prior fiscal year shall exclude any authorized provision for reasonable reserves for repair
or replacement of the condominium property, anticipated expenses of the association which the board does not expect
to be incurred on a regular or annual basis, or assessments for betterments to the condominium property. If the
developer controls the beard, assessments shall not exceed |15 percent of assessments for the prior fiscal year unless
approved by a majority of all voting interests.

4. Location of Meetings. All annual and special meetings shall be held at the principal office of the
Assaciation or at such other suitable and convenient place as may from time to time be fixed by the Board and
designated in the notices of such meetings.

5. Notices of Meetings. Notices of meetings of members stating the time and place and the objects for
which the meeting is called shall be given by the president or secretary. All notices shall be given to members in
accordance with the requlrements of F.S. 718.112, as amended from time to time. The secretary shall provide an
affidavit, to be included in the Official Records of the Association, affirming that notices of meetings were mailed or
hand-delivered as required herein to each unit owner at the address appearing on the roster. Any member may waive in
writing notice of any specific meeting; such waiver, when filed in the records of the Association, shall be deemed
equivalent to the receipt of such notice by such member. If any meeting cannot be organized because a quorum has not
attended, or because the greater percentage of the membership required to constitute a quorum for particular purposes
has not attended (whenever the latter percentage of attendance may be required as set forth in the Articles of
[ncorporation, these By-Laws or the Declaration), the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present.

Conduct of Meetings.

1. The president, or in his absence, the vice president, shall preside at all meetings; in the absence of
both of them, the presiding officer shall be the officer designated by the Board.

2 After calling the meeting to order, the order of business at annual meetings and, as far as practical,
at other meetings shall be:

a. Collection of election ballots as required by Rule 61B-1B-23.0021(10)(a) F.A.C., as

amended from time to time;
b. Election of chairman of the meeting;
c. Calling of the roll and certifying of proxies;
d Proof of notice of the meeting or waiver of notice;
e. Reading and disposal of any unapproved minutes;
f. Reports of officers;
g Reports of committees;
h. Appointment of inspectors of election;
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i Determination of number of Administrators;
J Election of Administrators;
k. Unfinished business;

l. New business;

m. Adjournment.

E. Limitations of Membership.

Except as otherwise provided, membership in the Association shall be limited to the unit owners or co-owners. In the
event that a member shell lease or permit another to occupy his unit, the tenant or occupant shall not vote in the affairs of the
Association except as the member shall permit the tenant or occupant to exercise the proxy vote of the member. Every transfer of
title to the member's unit, in accordance with the Declaration and the Condominium Act, shall include membership in the
Association, and upon making such transfer, the previous owner's membership shall terminate automatically. Except as herein
provided, membership in the Association may not be assigned or transferred and any attempted assignment or transfer thereof
shall be void and of no effect.

ARTICLE Iil: BOARD OF ADMINISTRATION

A. Authority and Composition.

The affairs of the Association shall be governed by a Board of Administration consisting of three (3) persons. In order
to be eligible for board membership, a person must meet the requirements set forth in the Declaration. Except for members of the
Board eligible to be appointed by the Developer, all Board members must be owners of a Unit or an officer, director, partner or
other designated person of a Unit owned by an entity other than a natural person. A person who has been convicted of any telony
by any court of record in the United States and who has not had his or her right to vote restored pursuant to law in the jurisdiction
of his or her residence is not eligible for board membership.

B. Representation,

When members other than Developer own fifteen percent (15%) or more of the units in the Condominium, such
members shall be entitled to ¢lect not fewer than one-third (1/3) of the persons on the Board of Administration. Unit owners
shall be entitled to elect not fewer than a majority of the Administrators upon the occurrence of the first of the following events:

1. Three (3) years after fifty percent (50%) of the units that will be operated ultimately by the
Association-have been conveyed to purchasers;

2. Three (3) moaths after ninety pereent (90%) of the units that will be operated ultimately by the
Association have been conveyed to purchasers;

3. When all the units that will be operated ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of the others is being offered for saie by Developer in the ordinary
course of business;

4. When some of the units have been conveyed to purchasers and none of the others is being
constructed or offered for sale by Developer in the ordinary course of business; or

5. Seven years after recordation of the Declaration.
Developer shall have the right to elect a majority of the Administrators until the occurrence of any of the above events.
Developer shall be entitled to elect at least one (1) Administrator as long as Developer holds for sale in the ordinary course of

business at least five percent (5%) of the units in the Condominium.

The rights reserved to Developer to elect and maintain Administrators may be assigned to and exercised by Developer's
SUCCESSOr(s) in interest.
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C. Election Procedures, Generally.

All Administrators not chosen by Developer shall be clected at the annual meeting of the members of the Association
immediately following Developer's election of Administrators. Member-elected Administrators shall be elected in the following
manner:

1. A search committee of three (3} members may be appointed by the Board not less than seventy-five
(75) days prior to the annual meeting of the members. The committee may encourage qualified persons to become
candidates for the Board but shall not have the authority to nominate any candidate.

2. The election shali be by ballot or voting machine (unless dispensed with in accordance with the
Chapter 718 of the Florida Statutes, as amended from time to time) and by a plurality of the votes cast. Each person
voting shall be entitled to cast his votes for each of as many nominees as there are vacancies to be filled. There shall be
no cumulative voting.

3. All voting procedures shall be in accordance with F.8. 718.112(2)(d), as amended from time to
ttime.

D. Yacancies.

Vacancies in the Board may be filled, until the date of the next regularly scheduled election for any position, regardless
of whether the Board seat to which the member was appointed or elected is scheduled to be filled at that election. 1f, however,
upon appointment, the Association has already mailed or delivered the first notice of election pursuant to Section 112(2)(d)3.,
Florida Statutes, the Board Member appointed or elected as provided in these bylaws shall serve until the next election scheduled
in the future for any position. Provided, however, should any vacancy in the Board be created in any position previously filled by
a person elected by Developer, such vacancy shall be filled by Developer efecting by written instrument delivered to any officer
of the Association.

E. Terms of Office.

The term of office of each Administrator, whether clected by Developer or by the membership, shall be for one (1)
year, expiring at the next annual meeting of the membership, or when succéssors are duly elected and qualified, or any shorter
period in the event of removal in the manner provided herein or by law.

F. Removals.

Subject to the provisions of Section 718.112(2)(j), Florida Statutes, any member of the Board may be recalled and
removed from office with or withour cause by the vote or agreement in writing by a majority of all the Voting Interests. A special
meeting of the unit owners to recall a member or members of the Board may be called by 10 percent of the Voting Interests
giving notice of the meeting as required for a meeting of unit owners, and the natice shall state the purpose of the meeting.

1. If the recalt is approved by a majority of all Voting Interests by a vote at a meeting, the recatl will be
effective as provided herein. The Board shall duly notice and hold a board meeting within 5 full business days of the adjournment
of the unit owner meeting to recall one or more Board members. At the méeting, the Board shall either certify the recall, in which
case such member or members shall be recatled effective immediately and shall tumn over to the Board within § full business days
any and all records and property of the Association in their possession, or shall proceed as set forth in subparagraph 3.
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2. If the proposed recall is by an agreement in writing by a majority of all Voting Interests, the agreement in
writing or a copy thereof shall be served on the Association by certified mail or by personal service in the manner authorized by
chapter 48, Florida Statutes and the Florida Rules of Civil Procedure. The Board shall duly notice and hold a meeting of the
Board within 5 full business days after receipt of the agreement in writing. At the meeting, the Board shall either certify the
written agreement to recall a member or members of the Board, in which case such member or members shall be recalled
effective immediately and shall turn over to the Board within 5 full business days any and all records and property of the
Association in their possession, or proceed as described in subparagraph 3.

3. Ifthe Board determines not to certify the written agreement to recall a member or members of the Board,
or does not certify the recall by a vote at a meeting, the Board shall, within 5 full business days after the meeting, file with the
Division of Condaminiums a petition for arbitration pursuant to the procedures in Section 718.1255, Florida Statutes. For the
purposes of this section, the unit owners who voted at the meeting or who exccuted the agreement in writing shall constitute one
party under the petition for arbitration. If the arbitrator certifies the recall as to any member or members of the Board, the recail
will be effective upon mailing of the final order of arbitration to the Association. Any member or members so recalled shall
deliver to the Board any and all records of the Association in their possession within § full business days of the effective date of
the recall.

4. If the Board fails to duly notice and hold a board meeting within 5 full business days of service of an
agreement in writing or within 5 full business days of the adjournment of the unit owner recall meeting, the recall shall be
deemed effective and the Board members so recalled shajl immediately tumn over to the Board any and all records and property of
the Association.

5. 1f a vacancy occurs on the Board as a result of a recall and less than a majority of the Board members are
removed, the vacancy may be filled by the affirmative vote of a2 majority of the remaining directors, notwithstanding any
provision to the contrary contained in these bylaws. [f vacancies occur on the Board as a result of a recall and a majority or more
of the Board members are removed, the vacancies shall be filled in accordance with procedural rules to be adopted by the
Division of Condominiums.

G. Meetings.

l. Organizational Meeting. The organizational meeting of a newly elected Board shall be held within
ten (10} days of their election at such time and at such place as shall be fixed at the meeting at which they were
elected.

2. Regular Meetings. Regular meetings of the Board may be held at such time and place as shall be
determined from time to time by a majority of the Board.

3. Special Meetings. Special meetings of the Board may be called by the president, and must be

called by the secretary at the written request of any two (2) Administrators.

4, Notice of Meetings. Adequate naotice of all meetings, which notice shall specifically incorporate
an identitication of agenda items, shall be posted conspicuously on the condominium property at least 48 continuous
hours preceding the meeting except in an emergency. Any item nat included on the notice may be taken up on an
emergency basis by at least a majority plus one of the members of the Board. Such emergency action shall be noticed
and ratified at the next regular meeting of the Board. However, written notice of any meeting at which nonemergency
special assessments, or at which améndment to rules regarding unit use, will be considered shall be maited or delivered
to the Unit Owners and posted conspicuously on the condominium property not less than 14 days prior to the meeting.
Evidence of compliance with this 14-day notice shall be made by an affidavit executed by the person providing the
notice and filed among the official records of the Association. Upon notice to the Unit Owners, the Board shall by duly
adopted rule designate a specific location on the condominium property upon which notices an be posted, notices of
board meetings shall be mailed or delivered at teast 14 days before the meeting to the owner of each Unit. Notice of
any meeting in which regular assessments against Unit Owners are to be considered for any reason shall specifically
contain a staternent that assessments will be considered and the nature of any such assessments.

5. Meetings Open to Members. All meetings of the Board, whether regular or special, shall be open
to members. Adequate notice of ali meetings shall be posted conspicuously on the Condominium Property at least

forty-eight (48) continuous hours in advance of each meeting, except in an emergency. Notice of any meeting in which
assessments against members are to be considered for any reason shall specifically contain a statement that assessments
will be considered and the nature of any such assessments.
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6. Quorum. A quorum at a Board meeting shall consist of the Administrators entitled to cast a
majority of the votes of the entire Board. Matfers approved by a majority of the votes present at a meetmg in which a
guorum is present shall constitute acts of the Board, except as specifically provided otherwise in the Atticles of
Incorporation, these By-Laws or the Declaration. If any meeting cannot be organized because a quorum has not
attended, the Administrators who are present may adjourn the meeting from time to time until a quorum is present.
Any adjourned meeting must be properly re-notice pursuant to requirements of these By-Laws.

7. Conduct of Meetings. The Chairman of the Board, if one has been elected, shall preside over all
Board meetings; otherwise the president shall preside. In the absence of the presiding officer, the Administrators
present shall designate one of their number to preside. The order of business at Board meetings shall be:

a. Calling of roll;

b. Proof of due notice of meeting;

c. Reading and disposal of any unapproved minutes;
d. Reports of officers and committees;

e Election of officers; |

f Unfinished business;

g New business;

h. Adjournment.

H. Compensation.

Compensation of the Administrators, if any, shall be determined by the members of the Association.

I. Powers and Duties.

All of the powers and duties of the Association shall be exercised by the Board, including those existing under the
commen law and statutes, the Articles of Incorporation of the Association, these By-Laws and the Declaration. Such powers and
duties shall include the following:

1. To determine, make, levy and collect assessments from members to defray the costs of the
Condominium, and to use the proceeds of such assessments in the exercise of the powers and duties granted to the
Association;

2. To maintain, repair, replace, operate and manage the Condominiumn and the Condominium Property
wherever the same is required to be done and accomplished by the Association for the benefit of its members;

3 To reconstruct improvements after any casualty, and to further improve the property, real and
personal;

4. To make, amend and enforce regulations governing the use of the property, real and personal, in the
Condominium, so long as such regulations or amendments thereto do not conflict with the restrictions and limitations
placed upon the use of such property under the terms of the Articles of Incorporation and the Declaration;

S. To maintain bank accounts for the Association;

6. To purchase, sell, lease or otherwise acquire or convey units in the name of the Association or its
designee(s);

7. To obtain and review insurance for'the Association;

8. To acquire and enter into leases and agrcements of every nature, whereby the Association acquires

leaseholds, memberships and other possessory or use interests in lands or facilities, including recreational and
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communal facilities, whether or not contiguous to the lands of the Condominium, to provide enjoyment, recreation, or
other use or benefit to the members, or as may be deemed by the Board to be in the best interests of the Association,
and further including any and all contracts with Developer and/or its successors in interest furnishing services to the
Condominium and its members for compensation, subject to such conditions and limitations as the Association and
Developer shall deem appropriate.

J. First Board of Administration.

The first Board shall be comprised of three (3) persons designated to act and serve as Administrators in the Articles of
[ncorporation, who shall serve until their successors are elected at the first annual meeting of the members of the Association
called after the Declaration has been duly recorded. The undertakings and contracts authorized by the first Board shall be binding
upon the Association in the same manner as though such had been authorized by the first duly elected Board, so long as such
undertakings and contracts are within the scope, powers and duties which may be exercised by the Board in accordance with all
applicable Condominium documents. Should any member of the first Board be unable to serve for any reason, the remaining
members of the Board shall have the right to designate a party to act and serve as Administrator for the unexpired term of the
Adiministrator unable to serve.

ARTICLE [V: OFFICERS

A Enumeration.

The Board shall elect a president, secretary and treasurer, and as many vice presidents, assistant secretaries and
assistant treasurers as the Board shall determine. The president shall be elected from among the membership of the Board and
shall be an Administrator, but no other officer need be a member or Administrator. The same person may hold two offices, except
for the following combinations: (1) president and vice president; (2) president and secretary or assistant secretary.

B. Election.

The officers shall be elected annuaily by the Board at the organizational meeting of each new Board and shall hold
office until their successors have been elected and qualified.

C. The President.

The president shall be the chief executive officer of the Association. He shall have all of the powers and duties which
are usually vested in the office of president of an association, including, but not limited to, the power to appoint committees from
among the members from time to time, as he may in his discretion determine appropriate, to assist in the conduct of the affairs of
the Association.

D. The Vice President.

The vice president shall, in the absence or disability of the president, exercise the powers and perform the duties of
president. He also generally shall assist the president and exercise such other powers and perform such other duties as shall be
prescribed by the Board. :

E. The Secretary and Assi t retary.

The secretary shall: (1) keep the minutes of al} proceedings of the Administrators and the members; (2) attend to the
giving and serving of all notices to the members and Administrators, and such other notices required by law; (3) maintain custody
of the seal of the Association and affix the same to instruments requiring a seal when duly signed; (4) keep the records of the
Association, except those of the treasurer; and (5) perform all other duties incident to the office of secretary and as may be
required by the Administrators or president. The assistant secretary shall perform the duties of secretary when the secretary is
absent. The minutes of all meetings of members and the Board shall be kept by the secretary in a book which shall be available
for inspection by members (or their authorized representatives), and the Administrators at any reasonable time. The Association
shall retain these minutes for a period of not less than seven (7) years.
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F. The Treasurer.
The treasurer shall: (1) have custody of all of the property of the Association, including funds, securities and evidences

of indebtedness; (2) keep the assessment rolls and accounts of the members; (3} keep the boaks of the Association in accordance
with good accounting practices; and (4) perform all other duties incident to the office of the treasurer.

G. Compensation.

There shall be no compensation for officers and directors of the Association unless the same is approved by a majority
of the members of the Association. This provision shall not preclude the Board from employing an Administrator as an
employee or from contracting with Administrators for the management of the Condominium.

H. Removal.

Any officer may be removed from office at any time, with or without cause, by a majority vote of the Board.

ARTICLE V: FINANCE
A. Bank Accounts.

The depository of the Association shall be such bank as is designated from time to time by the Board. Withdrawal of
paid monies from accounts shall be only by checks signed by such persons as are authorized by the Board.

B. Fiscal Year.
The fiscal year shall be the calendar year.

e Budget.

The Board shall adopt a budget for each fiscal year which shall contain cost estimates, including without limitation the
following items:

1. Expenses for the Association and Condominium
a. Administration and Personnel
b. Management Fees
[ Maintenance
d. Rent for recreational and other commonly used facilities
e. Taxes upon Association property
f Taxes upon leased areas
g Insurance Liability
h. Security provisions
[ Other expenses, ¢.g., office expenses, accounting fees, postage
J- Operating Capital
k. Reserves

1. Fees payable to the Division
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2. Expenses for a Unit Owner:
a. Rent for the Unit, if subject to a lease
b. Rent payable by the Unit Owner directly to the lessor or agent under any recreational lease or

lease for the commonly used facilities.

In addition to annual operating expenses, the budget shall include reserve accounts for capital expenditures
and deferred maintenance. These accounts shall include, but are not limited to, roof replacement, building Ppainting,
and pavement resurfacing, regardless of the amount of deferred maintenance expense or replacement cost, and for
any other item for which the deferred maintenance expense or replacement cost exceeds $10,000. The amount to be
reserved shall be computed by means of a formula which is based upon estimated remaining useful life and
estimated replacement cost or deferred maintenance expense of each reserve item. The association may adjust
replacement reserve assessments annually to take into account any changes in estimates or extension of the useful
life of a reserve item caused by deferred maintenance. The foregoing does not apply to an adopted budget in which
the members of an association have determined, by a majority vote at a duly called meeting of the association, to
provide no reserves or less reserves than required hereunder. However, prior to turnover of control of an association
by the developer to unit owners other than a developer pursuant to Section 718.301 of the Condominium Act, the
developer may vote to waive the reserves or reduce the funding of reserves for the first 2 fiscal years of the
association's operation, beginning with the fiscal year in which the initial declaration is recorded, after which time
reserves may be waived or reduced only upon the vote of a majority of all nondeveloper voting interests voting in
person or by limited proxy at a duly called meeting of the association. If a meeting of the unit owners has been
called to determine whether to waive or reduce the funding of reserves, and no such result is achieved or a quorum is
not attained, the reserves as included in the budget shall go into effect. After the turnover, the developer may vote
its voting interest to waive or reduce the funding of reserves.

Reserve funds and any interest accruing thereon shall remain in the reserve account or accounts, and shall
be used only for authorized reserve expenditures unless their use for other purposes is approved in advance by a
majority vote at a duly called meeting of the association. Prior to turnover of control of an association by a
developer to unit owners other than the developer pursuant to Section 718.301 of the Condominium Act, the
developer-controlled assaciation shall not vote to use reserves for purposes other than that for which they were
intended without the approval of a majority of all nondeveloper voting interests, voting in person or by limited proxy
at a duly called meeting of the association.

A copy of the proposed budget, together with proposed assessments payable by each member, and written notice of
the time and place of the meeting to consider the budget shall be submitted to each member at least fourteen (14) days prior to the
meeting at which the budget will be considered. The rheeting shall be open to all members. As long as Developer is in control of
the Board, the Board shall not impose an assessment for any year greater than one hundred fifteen percent (115%) of the prior
tiscal year's assessment without the approval of a majority of all unit owners. If the budget is amended before the assessments are
made, a copy of the amended budget shall be furnished to each member. Failure to deliver a copy of any budget or amended
budget to each member shall not affect the liability of any member for any such assessment, nor shall delivery be a condition
precedent to the effectiveness of the budget and assessments levied pursuant thereto. Nothing herein contained shall be canstrued
as restricting the right of the Board, at any time, in its sole discretion, te levy any additional assessment if the budget originally
adopted shall appear to be insufficient to pay costs and expenses of operatiom-and management or if required by any emergengies.

D. Reviews.

A review of the accounts of the Association shall be made annually. Such review shall be made by an accountant licensed by
the state of Florida, and a copy of such accountant's report shall be furnished to each member not later than March 15th of the
year following the year for which the report is made.
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E. Assessments.

Assessments against the members for their share of the items of the budget shall be made for the calendar year in advance on
or before December 20th, preceding the year for which the assessments are made. If an annual assessment is not made as
required, an assessment shall be presumed to have been made in the amount of the last prior assessmient, and the yearly
installment for such assessments shall be due on the twentieth day of December of the year preceding the year for which the
assessments relate until changed by an amended assessment. In the event the annual assessment proves to be insufficient, the
budget and assessments may be amended at any time by the Board. Charges by the Association against members for other than
common expenses also shall be payable in advance. Charges for other than common expenses may be made only after approval
of the members or when expressly provided for in the Declaration or Exhibits annexed thereto. Such charges may include charges
for the use of the Condominium Property or recreation area, maintenance services furnished at the expense of a member and
other services furnished for the benefit of a member. Assessments for common expenses or emergencies that cannot be paid from
the annual assessment shall be due only after thirty (30) days' notice is given to the members concerned, and shall be paid in such
manner as the Board may require.

If a member shall be in default in the payment of an installment upon an assessment, the Board may accelerate the remaining
installments of the assessments upon notice to the member (and filing of a claim of lien in the case of acceleration of more than
three months of assessments), and the then unpaid balance of the assessment shall be due upon the filing of the claim of lien in
the public records of the County.

F. Fidelity Bonds.

Fidelity bonds shall be required by the Board for all persons who control or disburse funds of the Association in amounts not
less than required under the Act. The premiums on such bonds shall be paid by the Association.

ARTICLE VI: INDEMNIFICATION OF ADMINISTRATORS AND OFFICERS

Every Administrator and every officer shall be indemnified by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in connection with any proceedings to which he may be a party, or in
which he may become involved by reason of his being or having been an officer or Administrator, or any settlement thereof,
whether or not he is an Administrator or officer at the time of incurring such expenses or liabilities, except in such cases wherein
the Administrator or officer is adjudged guilty of willful misfeasance or malfeasance in the performance of his duties, provided
that in the event of a settlement, the indemnification shall apply only when the Board approves such settlement and
reimbursement as being in the best interest of the Association. The foregoing right of indernnification shall be in addition to all
ather rights to which such officer or Administrator may be entitled.

ARTICLE VI: ARBITRATION
Mandatory nenbinding arbitration of internal disputes arising from the operation of the Condominium among the unit owners
shall be required pursuant to Sections 718.112(2)(k) and 718.1255, Florida Statutes, and the rules promulgated pursuant thereto.
ARTICLE VIII: PARLIAMENTARY RULES
Robert's Rules of Order (latest edition) shall govern.the conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and these By-Laws or with the laws of the State of Florida.
ARTICLE IX: RULES AND REGULATIONS
Annexed hereto and made a part hereof are rules and regulations concerning the use of the Condominium, The Board may
from time to time modify, amend or add to such rules and regulations, except that owners of a majority of the units present and
voting at a meeting at which a quorum is present may overrule the Board with respect to any such modification, amendment or

addition. Copies of such modified, amended or additional rules and regulations shall be furnished by the Board to each member
at least thirty (30) days prior to the effective date hereof.

1




FILE #1392
5
BKk#1924 Poym e

ARTICLE X: AMENDMENTS

A. Proposal.

Amendments to these By-Laws may be proposed by the Board acting upon majority vote or by members owning at least
one-third (1/3) of the Voting Interests in the Condominium, whether meeting as members or by a writing signed by them.

B. Text of Proposed Amendments.

No By-Law shall be amended by reference to its title or number only. Proposals to amend existing By-Laws shall contain the
full text of the By-Laws to be amended; new words shall be inserted in the text underlined, and words to be deleted shall be lined
through with hyphens. However, if the proposed change is so extensive that this procedure would hinder, rather than assist the
understanding of the proposed amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed amendment in substantially the following
language: "Substantial rewording of By-Law. See By-Law for present text.”

C. Special Meeting.

Such proposed amendment(s) shall be transmitted to the president (or other officer in the absence of the president) who shall
thereupon call 2 special joint meeting of the Board and the membership for a date not sooner than twenty (20) days nor later than
sixty (60) days from receipt of such officer of the proposed amendment(s). The secretary shall give to each member written
notice of such meeting in the same form and. in the same manner as notice of the call of a special meeting of the members is
required as herein set forth.

D. Approval and Recordation.

In order for such amendment(s) to become effective, the same must be approved by an affirmative vote of at least two-thirds
{2/3) of the Voting Interests in the Condominium. Thereupon such amendments) shall be transcribed, certified by the president
and Secretary, and a copy thereof recorded in the Public Records of Monroe County, Florida, within ten (10) days from the date
of approval of such amendment(s) by the members,

E. Written Votes.

At any meeting held to consider such amendment(s), the written vote of any member shall be recognized even if such
member is neither in attendance nor represented by proxy, provided that such written vote is delivered to the secretary at or prior
to such meeting. :

F. Writing in Lieu of Meeting,

In the event that the members holding the Voting Interests necessary to pass any amendment(s) shall execute any instrument
amending these By-Laws, the same shall constitute a valid amendment and it shall not be necessary for the meeting otherwise
prescribed above to be held. A copy of such amendment(s), bearing the signature of the member(s), and certified by the president
and the secretary as being the amendment(s) so adopted by such members, shall be recorded in the Public Records of Monroe
County, Florida, within ten (10) days from the date of approval of such amendment(s).

(3. Nonmaterial Errors.

Non-material errors or omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

H. Developer's Rights.

Notwithstanding the foregoing provisions, no amendmient to these By-Laws to abridge, amend or alter Developer's rights
herein may be adopted or become effective without Developer's prior written consent.

ARTICLE XI: COMPLIANCE; DEFAULT

A. Compliance, Generally. Each owner, tenant and occupant of a Unit shall comply with the provisions of the
Declaration, the Articles of Incorporation and this By-Laws of the Association. Failure to comply therewith shall be grounds for

12
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relief sought by the Association which may incfude an action for damages, injunctive relief, foreclosure of lien or any
combination of the foregoing.

B. No Waiver. The failure of the Association or of a Unit Owner to enforce any rights, provisions, covenant or
condition which may be granted by the Declaration or other Condominium documents shall not constitute a waiver to enforce
such rights, provisions, covenant or condition in the future.

& Fings. The Association may levy a reasonable fine against a Unit and/or Unit Owner for the failure of the Unit
Owner of the Unit, the Unit's occupant, or the Unit Owner's lessee, licensee, or invitee to comply with the Declaration (including
its exhibits and amendments) and/or the Rules and Regulations promulgated by the Association from time to time. No such fine
levied by the Association shall exceed the maximum amount provided by any applicable Florida taw. Each day of violation shall
be deemed a separate violation subject to separate fine. The hearing shall be held before a committee of other Unit Owners
appointed by the Board. If the committee does not agree with the fine, the fine may not be tevied. The party against whom the
fine is sought to be levied shall be afforded an opportunity for hearing after reasonable notice of at least fourteen (14) days,
which notice shall include:

1. A statement of the date, time and place of the hearing;

2. A statement of the provisions of the Declaration of Condominium, By-Laws or Rules and Regulations
which have allegedly been violated; and

3. A short and plain statement of the matters asserted by the Association.

The party against whom the fine may be levied shall have an opportunity to respond, to present evidence, and to provide written
and oral argument on all issues involved and shall have an opportumity at the hearing to review, challenge and respond to any
material considered by the Association,

D. Cumulative Remedies. All rights, remedies and privileges granted to the Association or the Unit Owners pursuant
to any terms, provisions, covenants or conditions of the Declaration or other Condominium documents shall be deemed to be
curnulative, and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and additional rights, remedies or privileges as may be available at
law or in equity. B

E. Certificate of Compliance. A certificate of compliance from a licensed contractor or electrician may be accepted
by the Association's board as evidence of compliance of the condominium units to the Condominium Fire and Life Safety Code.

THE FOREGOING was adopted as the By-Laws of Oceanside Residential Condominium Association, Inc., a corporation
not for profit under the laws of the State of Florida on the 13th day of March, 2003.

ATTEST:
Lo IN. F%@,
Secretary 7

MONROE COUNTY
01/30/01 OFFICIAL RECORDS
Adopted 03/13/03 '




